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AUSTRALIA’S POLICY ON NON-EUROPEAN 
IMHI&RATION
Summary.
The first aim of the thesis is to analyse the actual 
administrative mechanism of Australia's immigration policy in 
regard to persons of non-European race, as it had been 
developed up until the beginning of 1959* That is, the 
functioning of the 'White Australia' policy, as it is popularly 
known. It does not deal with the general history of the 
policy, nor with the sociological problems of racial 
assimilation, nor with the geopolitical problems of 'empty 
lands and hungry people'; It deals rather with the nature 
of the policy itself.
Part I contains the essence of the thesis - a detailed 
analysis of the policy and its application. Part II 
discusses the statutory underpinning of the policy. Its aim 
is to clarify the somewhat complex relationship between the
Statutes and the policy and the reasons for this complexity. 
Part H i m  in one chapter, discusses the pressures on the 
Government from within the community in relation to their 
influence on the important changes in the policy.
The conclusions are very briefly that the policy 
has successfully achieved its objective in keeping Australia 
'white* in spite of complications due largely to circumstances 
•which prevailed at the turn of the century. Certain 
inevitable compromises made absolute exclusion impossible.
The thesis is largely concerned with the nature 
of these compromises and with the way in which the broad 
aims of the Australian community were interpreted by its 
legislators and achieved by its administrators.
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INTRODUCTION
The thesis will deal with the actual administration 
of that part of the Australian immigration policy which 
restricts the entry of persons of non-European race to 
Australia. It is, in other words, an analysis of the 
actual mechanism of the White Australia policy,
This is a term which has had, and continues to 
have, a number of connotations. We are not properly 
concerned in this thesis with White Australia as the 
national ideal or with the White Australia Policy - 
representing the popular conception of how this ideal has 
been fulfilled. We are concerned rather with how in fact 
the policy has been administered.
The origins of the White Australia ideal lie in 
the early days of white settlement of the continent.
Conceived simply enough in the isolation of the first colonies, 
the ideal fed on reasoning which became more complex in 
its facets and developed behind a wall of national justif­
ication which extended this reasoning to the limits of 
validity and indeed, beyond.
9
(j
Its history has been well treated. The latent,
though ever-present hostility to the entry of non-Europeans
became activated, so to speak, by an official report on
the importation of Indian hill coolies in 184-1, by the
rush of Chinese to the goldfields of Victoria and New South
Wales in the 1850’s and to Queensland in the '70's;
and by the indenture of Kanakas for the Queensland cane fields.
By the late 1880’s it became a burning question: "a change
which saw virtually unorganised opposition to the Chinese
1grow to almost national sentiment”.
There were economic reasons, the most important -
tire fear of cheap labour competition. There were social
reasons and a growing element of racial prejudice. There
was the inarticulate formulation of the Australian ’ethos’
and there were the imagined dangers to this ethos which
could result from the existence of a large and permanently
unassimable minority. There were all these elements and 
2more, but it would be less than profitable to attribute a
1. "White Australia - Origins”; Current Affairs Bulletin , 
XX; (Sept. 1957).
2. See I*tyra Willafed: "A History of the White Australia






in the West Coast states of America, as it has in British 
Columbia and in New Zealand. The historical and geographic 
circumstances were similar as were the human reactions and 
the ultimate legislative outcome. There is no dearth of 
material on the subject.
By 1901 the Australian colonies had already passed
legislation which restricted the entry of Chinese more or
less severely, and by a number of methods, the most popular
2of which was the tonnage system. The most lax in administering
1. The Australian Quarterly has contained a series of con­
flicting interpretations of the historical importance of 
the White Australia movement in the nineteenth century; for 
example
Kellaway C., "Y/hite Australia; How Political Reality 
became National M^yth", A.Q. V 25; 2; 7-12, 1953» 
Mansfield B.C., ’’The Örigins of White Australia”, A.Q. 
V. 26, 1; 43-52; 1955-
Dallas, K.M.; "The Origins of 'White Australia'”, A.Q. 
V. 27; 1; 43-52; 1955-
Nairn N.B., ”A Survey of the History of the 'White 
Australia Policy in the 19th Century”. A.Q. V. 28; 3; 
16-31, 1956.
of importance to them, as a number of authors 
recently attempted to do. The ideal, the 
and the attendant problems are no Australian
An almost identical experience has taken place
2 Willard op cit., p. 65-68
4restrictive measures was the colony of Queensland, but the
final debates by the first Parliament on the Immigration
Restriction Bill record an almost complete unanimity on
the principle of non-European exclusion. Only the method
2of exclusion was the subject of some controversy. And it 
is the method decided upon then and its subsequent fortunes 
together with the policy decisions which governed non- 
European exclusion which constitute the heart of the thesis.
At first glance one might see this as a simple 
enough subject - an account of the administration of a 
policy - but we shall see that a number of factors have 
made it a much more complex matter than it might at first 
appear.
Firstly, it will become apparent that the ideal of 
?/hite Australia as understood by the first Commonwealth 
Parliament, and by the great majority of Australians then and 
now, has been, for practical purposes achieved. Excluding
1. Charteris A.H. ’’Australia's Immigration Policy”, in The 
Peopling of Australia, ed. Phillips and v/ood pp. 72-107.
2. See Yarwood A.T., ’’The Dictation Test - Historical Survey" 
Australian Quarterly, V. 30, 2 ; pp. 19-29, 1958.
Daborigines, 99»75$ of the population is of European race. 
Australia is in fact whiter now than when the Immigration 
Restriction Bill became law. This is due as much to the 
more recent and more positive policy of European migration 
as to the traditional and more negative aspect.
Secondly, the administrative key to this achievement 
has been, and remains, the exclusion of foreign born non- 
Europeans from permanent settlement in Australia. The po?/er 
to turn tiie key devolves from statutues which are as neutral 
in the terminology as they are broad in their delegation 
of discretion.
But the key has never been fully turned. In 1901 
the administrators of the policy were confronted with the 
existence of a resident Asian and Polynesian population of 
about 47*000 persons, and with a geographic propinquity to, 
and consequent contact with, millions of non-Europeans.
These and other conditioning factors made a compromise with 
the all-prevading concept of White Australia inevitable.
It must be also emphasised that there is a barrier 
in every time and circumstance beyond which the government 
of a liberal-democratic and professedly Christian people 
may not proceed in such matters as deportation and the 
prevention of entry. It was this barrier, built on
6humanitarian as well as on international political con­
siderations, which allowed the Chinese residents in 1901 to 
remain as permanent settlers, which allowed wives and refugees 
in for temporary periods, and which, in 195&, led the govern­
ment to permit the naturalization of non-Europeans under 
certain conditions. We shall see how one Minister for 
Immigration, in his zeal, overstepped this barrier in 1948 
and 1949 and found himself the target of severe criticism.
But independently of humanitarian considerations, 
there was evolved a policy of temporary entry for certain 
categories of non-Europeans, mainly Chinese. This policy, 
if at one time built on clear and logical principles, 
lost its clarity, ceased to be logical and indeed began to 
appear absurd, as we shall see. However the important 
changes in the policy in 195& restricted the entry of 
these traditional categories of such people as assistants, 
waiters and cooks, and introduced a number of new entry- 
criteria. But as it stood in 1959, the more imaginative 
of those changes - the temporary entry for prolonged periods 
of qualified non-Europeans - had hardly been implemented.
The historical raison d'etre of White Australia 
cannot of course be ignored here, but it has been the subject
of quite adequate treatment over the years and will be 
touched upon here largely in relation to the thinking of the 
policy makers. It will become evident that much of the 
existing mechanism of restriction is conditioned by 
reasoning and attitudes based on ideas prevalent at the 
turn of the century.
It is not intended to touch upon geopolitics,
1geography, or the economics of empty spaces. Nor will we 
delve too far into the sociology of immigration; that is 
into the racial, cultural and political assimilation of non- 
Europeans in a European host community. Although no 
studies of this kind have been made of the small permanent 
non-European population in Australia, there is no dearth
1. see S. Chandrasekhar, Hungry People and Empty Lands 
17.D. Forsyth, The Ifyth of Open Spaces 
J.W. Gregory, The Menace of Colour
W.S Thompson, Population and Peace in the Pacific
81 2of studies of a similar kind in the United States, Canada
3and New Zealand, countries where the problem of non-European 
immigration, both historically and actually, has been, and 
is, very similar to that faced by Australia.
All these are of course important aspects of the 
question, but they may, from one point of view, be considered 
peripheral. The circumstance of the Nineteenth Century 
led to the adoption in Australia of a policy of non-European 
exclusion, which is now commonly known as the White Australia
1. See Rose Hum Lee. ’’The Decline of Chinatowns in the 
United States’’, and ’’Research in the Chinese Family”. 
American Journal of Sociology, LIV (1948-1949) 422-432 
and 49 7-3 0 4.
S.J. Holmes. ’’Trend of the birthrate of the Oriental 
Population of the United States”. Population II, (1937) 
iii, 47-49.
2.
H. Yuan T'ien. ’’Changing Trends in the Chinese American 
Population”; Human Biology XXX (Sep. 1958) 3; 201-209.
See Department of Citizenship and Immigration. "Ethnic 
Groups in Canada, III, Chinese Canadians”. 1952.
H.F. Angus. ’’Asiatics in Canada”, Pacific Affairs, XIX, 
(Dec. 1946) 402.
Journal, "East Indians in Canada”,ii (1947) 47-50.
International
C.J. woodsworth. ’’Canada and the Orient”.
3
C*H* Young and W,A. Carrothers. ’’The Japanese Canadians”.
See Ng Bickleen Fong. ’’The Assimilation of the Chinese in 
New Zealand”. M.A. thesis. 1955«
9Policy. The problems of "empty lands and hungry people", 
of racial and cultural assimilation, and of the international 
consequences of immigration policies, are important to 
Australians because they are derivatives of this policy 
decision.
The more necessary it is therefore to study in 
strict terms the policy itself. Not particularly its 
social and political origins; nor its social and political 
consequences; but rather its intrinsic nature.
Part I deals with the administration of the policy; 
Part II with the relevant statutes. In reality we are 
talking about "the policy" on two different planes. On 
the higher plane, the V^ /hite Australia policy is not so 
much an administrative policy as a policy objective 
corresponding to a consensus of national opinion - to keep 
Australia white. The statutes are an expression of this 
consensus and they contain the broad procedural provisions 
such as the dictation test and the exemption system under 
which non-European exclusion is enforced.
However, as we have seen, complete exclusion was 
impracticable - indeed impossible - and a compromise became
inevitable* It is the nature of this compromise - the 
aggregate of numerous policy decisions evolved for it - 
which makes up the ”policy” on the lower plane.
It is the result therefore of an inevitable 
accommodation, an accommodation which has no place in the 
statutes because the legislators and indeed the people as 
a whole saw no need for any accommodation and even to-day 
remain largely unaware of its nature. It was left to 
the administrator to face the problem and this he has done 
under the umbrella of the legislation, while taking care 
to exercise his discretion away from public scrutiny.
Chapter 2 looks at the nature of the policy as it 
is publicly declared to be by successive governments, either 
in Parliament or by way of public statements. Almost 
invariably these statements are made in response to public 
interest in a particular case or in a particular aspect 
of the policy, as for example, a possible quota system.
What can be gleaned from this source therefore must 
be supplemented by an examination of material made available 
by the Department of immigration to interested persons who 
may enquire, but which is not, strictly speaking, for 
public consumption. This includes for example the formal
10
conditions governing the entry and residence of non- 
Europeans, which will be referred to in the text as the 
"Formal Entry Conditions". This material also includes 
various statistical data.
But for a thorough understanding of the policy it 
has been necessary to go considerably further, and in 
Chapters 3 to 6, this is done by relating each aspect of 
the policy to information gathered in field work. This 
has been largely a study of the case histories of persons 
affected by the policy and has been done by interviewing 
immigrants and immigration agents and by a search of 
correspondence.
The facts gleaned have been, as far as is possible, 
corroborated bp reference to official sources; this has not 
always been entirely successful, and there well may be 
errors of fact in the case histories listed. If so, they 
are minor errors and do not prejudice an accurate interpre­
tation of policy decisions. The cases result in the main 
from field work in New South Wales. It was considered 
legitimate to so restrict it because about half <bf the 
Chinese and other non-European residents in Australia live 
in that state and a cross-section of their problems and an
account of the policy’s application there is equally 
valid for the rest of the country. In most cases 
the Department of Immigration file number is given for each 
case. This reference has been obtained from the 
immigrant, not from the Department.
It was considered impracticable to give actual 
accounts of the many case histories involved. Consequently 
the cases used are listed in the appendix, generally by 
the immigrant’s initials and departmental code number, 
and classified according to those aspects of the policy 
which they illustrate.
As far as is possible, the sources of factual 
material are given directly. However a certain proportion 
of this material has been compiled from a number of varied 
sources such as interviews, correspondence and private 
memoranda of various kinds, and to quote them all in the 
text or in footnotes would confuse rather than clarify.
It must also be pointed out that where disclosable facts 
have come to light at a confidential interview it is not 
possible to quote the source directly. It has neverthe­
less been considered both valid and necessary to incorporate
those facts.
13
In Part II the relevant statutes are discussed. 
Although the V/hite Australia policy cannot he found in any 
of them, the administrators depend upon them, have often 
come into conflict with them and just as often have 
caused them to he amended or have introduced new ones to 
support the policy. Chapters 7 and 8 are devoted to 
this and although they may appear lengthy and unwieldy, they 
are essential to a proper understanding of the policy's 
implementation. TThen the discretionary power extended to 
the administrators hy the statutes, and as defined from 
time to time hy the courts, proves to he insufficient for 
the effective implementation of the policy, then the statute 
must he amended. It is this interaction of the statutes 
on the policy and vice versa which must he analysed if the 
mechanism of restriction is to he understood.
In Chapter 9 I have discussed the nature of the 
pressures acting on the G-overnment, on the one hand to 
preserve the traditional policy and on the other hand to 
modify it. It will he seen that the secrecy which surrounded 
the policy's administration has largely precluded criticism 
of it,which was at once informed and constructive.
PART I THE POLICY
i U
CHAPTER I
THE BACKGROUND, 1901 - 1947
11 • The Entry Policy for Chinese
When the Immigration Restriction Aot became law in
December 1901 there were approximately 30,000 Chinese in
Australia; they constituted by far the greatest part of
the Asiatio element in the population, as they continue to
do to-day. The intention of the legislators was to establish
a policy of complete exclusion from permanent residenoe of
coloured immigrants, but the existence of these 30,000 Chinese
as well as some 17,000 other non-European immigrants, already
in residence, complicated the effective oarrying out of this
2policy from the very beginning.
Some Chinese has been naturalised under the laws of the 
Colonies; others had acquired various forms of domioile 
rights in Australia; some paid visits to China and returned 
to claim this domioile; other wanted their wives and 
families to join them; others again claimed they needed their
1. The entry of families and dependents is dealt with 
separately in Chapter 2.
2. See Tables I and II, Appendix I.
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adult sons to come in and take over their gardens and stores; 
some claimed they needed specialised assistants from China 
to work for them.
It is hardly surprising therefore that striot exclusion 
was initially inpossible. Some allowances had to be made and 
some general policy of entry, both permanent and temporary, to 
be decided upon. Since then, the allowances have continued 
to be made and the general policy has been continually adjusted. 
Complete exclusion has never been fully practicable. The 
actual situation in 1901 has proved to be the determinant 
of subsequent policy on Chinese entry, and since the Chinese 
have been the major problem, they have determined the broad 
principles of entry policy, not only for themselves but for all 
non-Europeans; the policy in fact has been geared to the 
Chinese and their problems in the first place and then extended 
to the smaller groups, with minor modifications when they 
became necessary.
The Immigration Act of 1901 itself contained two 
statutory loopholes in the exclusion principle. Section 3(m) 
and (n) expressly permitted the entry of wives and children of 
Australian residents under certain conditions and also ’any 
person who satisfies an officer that he has formerly been 
domiciled in the Commonwealth or in any colory which has become 
a State* (3n.)
18
The paragraph governing the entry of wives and children
was suspended by proclamation in 1902, and both paragraphs were
repealed in 1905* Deakin explained to Parliament in that year
that the Chinese had taken too full an advantage of both these
loopholes, and, in addition, the admission of previously domiciled
persons had led to a traffic in forged documents which was
1extremely difficult to control.
The official figures indeed show that between 1901 and
1909 a fairly large number of Chinese were admitted on the grounds
of their former Australian domicile, but equally plain is the
fact that even after paragraph (n) of section 3 had been repealed,
there was oertainly no decrease in the numbers of Chinese
permitted to land upon evidence of former domicile, as Table IV
indicates. For many years after 1909 formerly domiciled
non-Europeans were allowed to re-enter the country. It remained
administratively necessary to admit them although the statutory
sanctions for doing so had been repealed.
In 1904 the Gentlemen's Agreements were negotiated with
Japan and India and the passport system introduced to apply to
2nationals of those countries.
1. Commonwealth Parliamentary Debates; 30; p. 6369» 1905*
2. See below p.i7
It was of oourse always possible during this period for 
Chinese merchants, tourists and offioials to be admitted on 
exemption certificates for short periods if recommended by an 
accredited agent of a State« The numbers admitted in this way 
are shown in Table IV«
The first Chinese consul-general in Australia was 
Liang Lan-Hsun, representing the Imperial Government of China, 
who arrived in 1909» Two years later he made a number of 
proposals to the Australian government which were intended to 
ease the conditions governing the entry of Chinese« He 
suggested:
(a) firstly, that Chinese merchants, visitors and students be 
given the same privileges and faoilities already accorded to 
nationals of other powers which had treaty relations with 
Great Britain,
(b) secondly, that the sons of Chinese domiciled in Australia 
be permitted to enter in order to assist their fathers and if 
neoessary to take over their businesses, and
(c) thirdly, that Chinese labourers be permitted to oome in
on the condition that they pass a Chinese educational test and
1also a reasonable oral test in English«
The Minister for External Affairs replied in general terms that 
he was not in a position either to ask Parliament to modify
1• Immigration Department Records
th e  im m igration  l e g i s l a t i o n  o r to  a u th o r is e  a d m in is tra tiv e  a c t io n  
which would make th e se  p ro p o sa ls  p o s s ib le .  But he d id  in d ic a te  
th e  govern m en ts  w illin g n e s s  to  c o n s id e r  th e  f i r s t  su g g es tio n  
and i n  O ctober 1912 th e  p a ssp o rt system  was o f f i c i a l l y  extended 
to  Chinese m erchants and s tu d e n ts . The c o n d itio n s  o f  e n try  
were b r i e f l y  as fo llo w s .
S tu d en ts
1• They were to  be betw een th e  ages o f seven teen  and 
tw en ty -fo u r.
2 . The Chinese a u th o r i t i e s  were to  p ro v id e  them w ith  a 
p a s s p o r t  w r i t t e n  e i t h e r  i n  E n g lish  o r  i n  Chinese and E n g lish ; 
i t  was to  be v ise d  by th e  B r i t i s h  consu l a t  th e  p o r t  o f  
em barkation and i t  was to  sp e c ify  th e  s tu d e n t 's  ag e , 
f in a n c ia l  s tan d in g  and proposed co u rse  o f  s tu d y .
3 . The s tu d en t would th en  be ad m itted  w ith o u t b e in g  
su b jec te d  to  th e  d ic ta t io n  t e s t ,  b u t th e  p a s s p o r t  would be 
v a l id  f o r  only  tw elve months and i f  th e  s tu d en t w ished to  
p ro long  h is  s ta y  he was re q u ire d  to  app ly  f o r  a  c e r t i f i c a t e  
o f exemption. This had to  be renewed every  tw elve months 
and th e  maximum p e r io d  o f re s id e n c e  p e rm itte d  was s ix  y e a r s .  
4* A number o f  o th e r  p ro o ed u ra l req u irem en ts  were to  be 
f u l f i l l e d .
M erchants.
1 . The term  'm erch an t*, ' i s  to  be understood  to  mean only 
persons engaged i n  prom oting th e  w h o lesa le  overseas tra d e
18
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1. (oont'd) between China and Australia, and is not to 
be understood as including retail shopkeepers, hawkers or 
labourers*.
2. They were to be issued with passports by the Chinese 
authorities in the same way as students. These were to 
be valid for a year, after whioh the holders were to apply 
for a certificate of exemption. No maximum duration of 
stay was specified.1
The consul-general's first proposal was thus met, and 
Chinese nationals were put on much the same footing as Japanese 
and Indians. Table IV gives an indication of the extent to 
whioh the Chinese took advantage of these concessions between 
1912 and 1941* The second request was to some extent met in 
later years; the third was out of the question, given prevailing 
attitudes.®
After 1912 further concessions were made, modified and in 
some cases dropped. The pressure for change came from the 
official Chinese representatives, as a result of Parliamentary 
lobbying on behalf of individual Chinese, and from within the 
administration itself, whose objective was to both simplify and 
strengthen the policy's mechanism. Broadly, the developments 
were as follows.
1 Commonwealth Parliamentary Papers, III p. 51* 1912
(a) Students«
In 1922*. it was decided that the minimum and maximum age
for students would be fourteen and nineteen at the time of
entry« They would need to have an elementary knowledge of
English and would not be allowed to remain in the oountry after
reaching the age of twenty-four. The government’s intention
was to permit students to oome in for secondary, and more
importantly, tertiary education, but not for primary schooling«
However in 1926 it was decided to reduce the minimum
age limit to ten if the students were coming to join parents
in Australia. They would be required to attend a private
sohool, full time, for three years, and then to go on to a
secondary school approved by the Minister. In 1936 the
conditions were again reviewed and modified. From that year:
1• a student was to attend a sohool, other than a state 
sohool, approved by the Minister, for at least twelve 
months;
2« the Minister might then permit him to transfer to 
a State school if he was under 15 years of age and the 
headmaster was prepared to accept him;
3« if he was over 15> he was required to remain at the 
approved sohool unless admitted to a high school or 
technical school by the State authorities«
If« Children who were admitted to Australia with their 
mothers could attend a State sohool if they were tinder 10 
years of age but were subject to the same conditions as 
other students if they were older.
These conditions held until 194-7«
9 1C x
(b) Merchants.
Merchants admitted to engage in overseas trade were 
required to maintain a minimum gross turnover of £1000 each 
year. In 1934 Sir John Latham made an official visit to 
Nanking for disoussions on trade and other questions with the 
Chinese government. One of these other questions was the 
entry and residence conditions of the Chinese in Australia, and 
as a result of these talks the Australian government agreed to 
ease a number of the requirements. The turnover for merchants 
was reduced to a nominal £300; their basic period of stay 
was set at seven years rather than the one year stipulated in 
1912; and finally they were given the right to introduce 
assistants for the same length of stay, at the rate of one 
assistant for each £500 worth of turnover.
(c) Assistants.
The extension of the passport system to Chinese nationals 
in 1912 applied specifically to merchants and students; no 
mention was made of assistants. But under departmental polioy 
at the time merchants were allowed to bring in clerks to assist 
them in work for which a Chinese was indispensable. These 
clerks were admitted tinder exemption and came to be known as 
assistants; they officially became reoognised as a distinct 
category of person eligible for entry in 1934» after Sir John 
Latham's visit to Nanking. It is not clear when assistants 
were first admitted to work for Chinese other than merchants
9 9C s-j
but it is likely that this oocurred well before 1934* By 
1939 although there were only 75 Chinese merchants under 
exemption in the country» and perhaps half this number holding 
passports, there were 220 assistants. In addition, a separate 
category of persons eligible for entry - Chinese 'chefs* - 
was instituted to enable Chinese restaurant owners to import 
the necessary talent for their craft. There were only a
handful of these chefs in the country immediately prior to
.. 1the war.
(d) Local traders*
This oategory was made up largely by Chinese who were in 
the country at Federation, who owned or operated some form of 
local business, and who were on the whole aooepted as permanent 
residents. Until 1934 they were not strictly permitted to have 
assistants, but as a result of the general changes in entry 
policy decided upon in that year, it was laid down that a local 
trader could apply to introduce assistants.
a. if he had a gross turnover of at least £5000 annually;
b. and he would need an additional £10,000 for eaoh 
extra assistant up to a maximum of five and on 
condition that he employed an equal number of local 
hands;
c. if he could show that his business was established 
before 20th March 1934;
1. Table VII; Appendix I
nd. and in certain cases where an old established business 
was maintained by an elderly Chinese it would be possible 
for him to introduce an assistant on a turnover of only 
£2,500 and eventually for the assistant to carry on the 
business.
e. in all cases the assistant would be given a certificate 
of exemption valid for one year and renewable in yearly 
periods.^
In 1940 the turnover requirement for additional assistants 
was reduced from £10,000 to £5,000, but otherwise these conditions 
applied until 1947* Herbalists and laundrymen were not in 
principle accorded the right to have assistants; it was thought 
that their contributions to the community did not particularly 
warrant this privilege. In fact, however, a number of larger 
laundries were given permission to have assistants.
(e) Market Gardeners.
Chinese market gardeners were granted permission to apply 
for assistants only in 1940. At first, the applicant had to be 
the sole owner or lessee of the market garden and have a turnover 
of at least £1,300. This was later modified to allow market 
gardens worked in partnership to qualify for an assistant as long 
as the proportion of partners to turnover was maintained. If 
there were three partners, turnover would have to be £4,500 to
1. Immigration Department Records
ro
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qualify for one assistant*
Certificates of exemption were granted on the same terms 
as assistants to local traders.
(f) Substitutes•
This category of temporary immigrants was instituted to 
enable Chinese domiciled residents to engage managers for their 
businesses while they were abroad* Before 1934 only 'temporary* 
substitutes were permitted entry; that is, they were given 
permission to stay in Australia for the period of the owner's 
absence, up to a maximum of three years, later increased to five 
years.
The domiciled Chinese had to leave the country within 
three months of the substitutes arrival; the latter was required 
to depart within one month of the owner's return.
In 1934 Cabinet decided that the Minister should have 
discretion in allowing the entry of 'permanent' substitutes for 
domiciled Chinese who wished to retire and to leave the Commonwealth 
permanently* However, the business would have to have an annual 
turnover of at least £5>000 or in the case of an aged Chinese 
who had resided in Australia for 15 years, £2,500*
(g) Tourists*
Tourists were exoluded from taking advantage of the passport 
system. Until 1947 they were permitted to come in under exemption 
for a period of six months after satisfying the customs offioers 
of their bona fides and of their financial standing. They were 
not permitted to engage in any remunerative occupation*
At the outbreak of the Pacifio war the entry of persons under ~ fJ 
the passport system oeased altogether and the established oonditions 
of entry suspended; no more Chinese were admitted solely on the grounds 
that they were previously domiciled in Australia; all were issued 
with certificates of exemption on arrival; or in the case of many of 
the refugees who arrived unannounced in naval craft and by other 
methods, certificates were issued to them when they had been found.
In addition, a number of soi-disant refugees were detained under the 
National Security regulations, others as deserters.
On March 27th 1942, Cabinet approved certain concessions to 
Chinese under exemption who had come in within the terms of the 
established policy before the war.
a) Those whose certificates would expire by June 30th 1942 
would have them renewed and validated until June 30th 1945*
b) Pending a reconsideration of conditions towards the end of 
that period, the turnover requirements applicable to merchants 
and their assistants would be waived.
c) Assistants could either remain with their sponsoring 
employers, change their employment, or become local traders, as long 
as they obtained approval from the Department of Interior.
d) It was reaffirmed that Chinese employees under exemption
must at all times be subject to the prevailing rates of pay and 
1oonditions•
1. G.H. Burchett, China and the White Australia Policy, p. 9 
published by the Australia-China Cooperation Association,
Sydney, 1944
2. The Entry Policy for Japanese and Indians
The Japanese government objected both to the intentions 
of the first Commonwealth Parliament and to its method of non- 
European exclusion; but it was the latter rather than the former 
which became the object of diplomatic discussion - specifically, 
the dictation test provision. The Japanese objected to its 
statutory form, which laid down that only a European language 
could be used, and they objected to its application which , as 
the world knew, was directed to all non-Europeans. It was this 
blanket nature of the policy in which no account was taken of the 
international standing of the respective nations involved, which 
touched the susceptibilities of the Japanese, and in the end 
their representations were taken seriously by the Australian 
government; so much so that it went part of the way to meeting 
both objections. In 1901*. the use of the dictation test was 
administratively suspended for certain Japanese and Indians, 
and in the following year, the statute was altered to provide 
for the use of *any prescribed language* in the application of 
the dictation test.
It goes without saying that any alteration to the entry 
mechanism would not have been allowed to benefit Japanese 
nationals without being extended also to His Majesty's Indian 
subjects. In fact the Indians were considered first, and in 
April the Australian Minister for External Affairs suggested
to the Japanese consul-general that Japanese should be 
admitted in the same way as natives of British India. A 
detailed administrative mechanism involving the use of pass­
ports issued by the respective governments was evolved and 
accepted by both the Japanese oonsul-general and the 
government of India.^
In a letter dated 18th October, 1904 from the Secretary
to the Government of India to all looal governments and
administrations in India it was requested that :
care may be taken that passports are granted only 
to respectable persons who are British subjects or 
subjects of protected Native States who can fairly 
be described as 'merchants, students or tourist 
travellers', and who wish to visit Australia 
temporarily. They should not be given to petty 
traders, artisans, or labourers, or to persons 
whose object it is to settle in Australia. I 
am to request that district officers may be 
informed accordingly, and that they may be 
instructed to refuse to forward applications from 
persons who do not properly come within the 
concession.••.2
That the Indian government seemed satisfied with the 
arrangements is shown in the proposal by its delegate at the 
1918 Imperial Conference that the system should be used
1. Commonwealth Parliamentary Papers II (1905) at pp. 1185 
1189, 1191.
2. Ibid.. p. 1191.
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reoiprooally between India and all the other British countries
as a * means of endorsing rights of visit and temporary residence* •
* 1 This proposal was accepted by the Conference .
Mr. Sastri, on a mission to Australia in 1922 to discuss the
position of resident Indians, implied that the passport system
as then in force was quite satisfactory to the Indian government
2and did not raise it as a subject for further discussion.
The 'Reciprocity Agreement'® subscribed to by the Dominions
and India in 1918 contained a codicil which reaffirmed the policy
of temporary entry for merchants, students and tourists between
the Dominions and India. It was said in 1937 that,
the codicil took away any direct racial stigma 
against Indians: but unfortunately, as far as
Australia was concerned no attempt whatever was 
made to implement it and no Indian student has , 
gone from India to any Australian university ^
and indeed the figures indicate that very little advantage
was taken by Indians of the passport system. Much more use
5of the arrangement was made by the Japanese but whether this
1. W.K. Hancock: 'India and Race Equality*, in Survey of 
British Commonwealth Affairs I; chapter 4; pp l6o-06~. 
O.U.P., 1937.
2. Round Table XIII p. 197. MacMillan, 1923*
4* C.P. Andrews: India and the Pacific, p. 174, Allen and
Unwin, 1937*
5* Tables VI and VII; Appendix I.
was so because the volume and nature of trade between Australia 
and Japan necessitated the visits of more Japanese businessmen; 
whether the Government of India administered the Gentlemen's 
Agreement in stricter terms or whether there was some other 
reason has not been determined. It is likely that a combination 
of these reasons was en jeu.
These then were the entry conditions when the war ended.
All the non-Europeans then in Australia were classified in the 
Department's files as belonging in one or other of the established 
categories. But it seems clear that in the case of the Chinese 
the complicated entry and residence conditions arising out of 
the 1934- arrangements, which even at that time were somewhat 
meaningless in relation to basic reasoning, appeared even more 
so in 1946. Refugees and deserting seamen had infiltrated 
the ranks of the merchants, local traders and assistants. The 
£500 turnover requirement set for merchants in 1934 meant little 
then and less now; and in any case merchants had not been able 
to trade at all during the war and had become local traders.
The administration of the immigration policy was removed 
from the Department of Interior and became the function of the 
newly created Department of Immigration in 1945« In retrospect, 
one may see in the confused situation at that time, in the 
creation of a new Department with, so to speak, a clean slate, 
and in the comparative absence of pressures, both internal and 
external, an ideal opportunity for a comprehensive, if not
agonising reappraisal of the policy's objectives and application.
However this was not done. The Department's first 
ooncern was to repatriate the wartime refugees; the rest of 
the policy drifted on in a somewhat ad hoc fashion until early
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DECLARED POLICY 1947 - 1958
In this chapter it is proposed to examine the policy as it 
was officially explained by the government, firstly in a general 
way through ministerial statements and in parliamentary debates, 
and secondly in the light of the formal summaries of the entry 
conditions issued by the Department of Immigration to persons 
who enquire about them.
1. The Labour Administration 1946-1949
During the two years immediately following the war, the 
first two years of Mr. Calwell's office as Minister for Immigration, 
the administration of the policy continued with little ohange in 
practice and without eliciting very much public comment or 
interest. The mechanism in operation prior to the war was 
maintained as far as the confused situation permitted, except 
that there was no suggestion of resurrecting the Gentlemen's 
Agreements and the passport system. The conditions governing 
the temporary entry of Chinese were reviewed and consolidated 
in April 1947; Indians were admitted in the same way as before, 
but a complete ban was placed on the entry of Japanese.
The immediate problem that had to be faced in 1946 was 
the repatriation of the non-European wartime refugees. In
the first two years the great majority of them returned to 
Southeast Asia voluntarily. But towards the end of 1947 
it became clear to the Department of Immigration that a hard 
oore of these people had no intention of leaving. Rather 
than accept them as immigrants, and rather than regard the 
situation as one more inevitable wartime debit, Mr. Calwell 
and the government decided to enforce their departure.
It was this decision and the deportations that followed 
that made the policy's administration an object of continuing 
public controversy throughout 1948 and 1949* The cauldron 
was kept simmering by the Parliamentary Opposition, whose 
members ensured that the 'inhumanity* of Mr. Calwell*s 
activities became a standard matter for debate. It is not 
surprising that in these circumstances, immigrants about to 
be deported, or who were in some other trouble, took pains 
to advertise the fact in the sound belief that their cases 
were certain to be used as fodder for some publio or parlia- 
mentary controversy, and that they would find support of some 
kind, irrespective of their merits.
The debates themselves were conditioned by strong party 
political undertones, and ranged in content from appeals to 
the national ethos as represented by White Australia, and 
to the humanitarian ideals as expressed by the United Nations 
Bill of Human Rights, to, at the other extreme, a practical 
assessment of the Asian reactions to the deportations and to
Mr* Calwell's colourful phraseology. But almost nothing 
constructive was said about the actual administration of the 
policy; how it could be modified, or how great a discretion 
could be exercised without jeopardising the basio purpose of 
exclusion. Very few of those who engaged in the debates 
appeared aware of the exact nature of the administrative 
mechanism; and indeed there seems to have been little attempt 
by the responsible minister to enlighten them. Secrecy 
then, as now, was the touchstone.
On most issues, however controversial, experienced 
politicians usually leave some room to manoeuvre and they 
retain a certain amount of flexibility in their approach.
Mr. Calwell’s attitude towards the entry and exit of non- 
Europeans seemed to belie this generalisation; he became 
increasingly inflexible in the face of criticism. He 
seemed to approach the question from a sense of mission. 
Convinced that the mass of the electorate was behind him, and 
that the Opposition were using the subject solely as a 
political weapon, he determined to strictly uphold the 
traditional administration. When the High Court decided 
against him in the O'Keefe oase , he immediately introduced 
new legislation to shore up the policy's effectiveness,
1 See below pm'jS'S.
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adamant that no relaxation should take plaoe. It was during
the debates on this new legislation that the criticism of his
administration reached its peak, but it did little to change his
view, and publicly at least, he had the full support of his
government and his party* Mr* Chifley for example, in a
broadcast in May 1949» insisted again that the policy was
economic and not racial and that the exceptional attention then
being paid to it was not due to ax^ y change in the traditional
polioy but because a small number of refugees admitted during
the war were making trouble. The great majority of refugees
had been repatriated with 'nothing but gratitude in their hearts'
A major section of the press had made Mr. Calwell a
target for attack since the case of the Malayan seamen in 1948,
but by the end of 1949» the harshness of press comment became
exceptional* For example the Sydney Sun in oommenting on the
deportation of about fifty Chinese under the Wartime Refugees 
2Removal Act , saw that,
'Arthur Calwell has perfected the technique of 
pushing people around... • • Over fifty Chinese 
seamen 'are to have their private unimportant 
lives stripped bare because*.•• a politician's 
prestige is at stake.'
1. Quoted in Current Notes on International Affairs XXVII; 
p. 646; 29th May, 1949; Department of External Affairs, 
Canberra.
2 See below p.181 .
co
A oartoon shoved Mr» Calwell as Gulliver and the seamen as 
Lilliputians. This in extreme form shows the nature of the 
press attack.^
Mr» Calwell later said that his intention in enforcing 
the departure of the wartime refugees was to eliminate a 
potential fifth column, but this reasoning could be considered 
as something of an afterthought and should be taken in the
2context of the foreign affairs debate in whioh it was expressed.
2. The Liberal Administration 1950-1958
In opposing the Wartime Refugee Removal Bill in June
1949 Mr» Menzies had summed up the views of his party:
We on this side of the House, agreeing entirely 
with the national policy, take a very different 
view of ministerial discretion. That discretion 
should be exercised, not only in the light of the 
general national polioy, which is a sound one, but 
also in the light of the special facts of any 
individual case. Decisions that produce obvious 
injustice and hardship are a danger to the national 
polioy. A foolish or stiffnecked insistence upon 
a good general rule in all cases and all circum­
stances is calculated only to bring the general 
rule into undeserved discredit and unavoidable 
attack.^
In replying to the Governor-General’s speech whioh opened 
the new Parliament in February 1950» Senator Maher confirmed 
that the government was acting on these principles:
1« Sydney Sun. 20/9/49
2. Commonwealth Parliamentary Debates; 206; p. 1087; 1950»
3. C.P.D.; 202; p. 1138, 1949.
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The Government has made a good start by its 
decision to reverse the fanatioal and unchristian 
policy applied by the member for Melbourne 
(Mr. Calwell) in the cases of Sergeant Camboa,
Mrs. 0*Keefe, Mr. J a n g t h e  Cingalese nurse 
and the Chinese seamen.
On the same day, Mr. Spender explained to the House the
implications of his remarks on the policy to a press conference
in India; there would, he said,
*be no compromise on the White Australia 
Policy*.... but, *the Government would not 
engage in the same blundering administrative g 
tactics shown by the preceeding government* '
He outlined the Jang case as an example of Hr. Calwell*s
* inhumanity* and announced that the new Minister for Immigration,
Mr. Holt, had cancelled Jang*s deportation order and was now
’pursuing the policy in a simple, humane and commonsense manner'.^
Shortly afterwards Mr. Holt declared that wartime refugees
with 'good records' would be allowed to remain in Australia,
implying that the Wartime Refugee Removal Act would not be
implemented.
It is clear therefore that the incoming government intended 
to be more careful in administering the policy; at least in the
1. C.P.D.; 206; p. 42; 1950, and see Appendix ZZ pp. I s O -  2 5"3
2. Ibid, p. 54
3. Ibid, pp. 81-2
4* Ibid, p. 96
sense that within the traditional framework there would be
more flexibility in assessing the donnees of each oase, 'which1 23, 
said Mr* Holt, 'is determined on its merits according to the 
facts that are available to the Department, which frequently
4are much more ample than are those that appear in the press'.
Whether in fact during these years, the policy in the 
broad was administered with more 'humanity', or whether the 
Minister and his department were more circumspect, more adept 
in the use of tact and at maintaining secrecy in its application, 
may be assessed later.
Although, indeed, the whole question became very much
less of a live issue in press and Parliament, the Government's
insistence on the humanitarian approach invited, from time to
time, accusations of laxity and maladministration which were
seen as the 'thin edge of the wedge' in the traditional policy.
But criticism was negligible in comparison with the continuous
condemnation of Mr* Calwell which obtained during 1948 and 1949*
The most serious attack of) Mr* Holt was made in September 
21953 by Mr. Ward during investigations into the Ung Chann Bunn 
oase which became public fare through the headlines of Truth
3newspaper. There were suggestions of ineffective control of
1. C.P.D.; 215; p. 2120; 1951.
2. C*P*D. H. of R. 1; pp. 169 and 241*
3. Sydney Truth 13/9/53«
temporary immigrants, of bribery and of forged papers. Mr.
Holt denied these allegations and at the same time took the 
opportunity to insist that the rate of entry of Chinese under 
exemption was 'about half the rate during the Labour 
administration, and that illegal entry was 'negligible*•
However, in spite of this assertion, the figures in the table 
below indicate otherwise. The intake of Asians other than 
students for the first five years of Mr* Holt's administration, 
rather than being 'about half* that of the previous five years, 
in faot was about double.
38




N.S.W. VIC. QLD. S.A. W.A. TAS. N.T. A.C.T TOTAL
1946-50 499 247 143 15 13 26 14 - 957
1951-55 839 403 218 49 212 40 84 - 1845
1956 169 67 32 15 118 8 4 - 413
1957 250 52 29 8 84 5 20 6 454
1757 769 422 87 427 79 122 6 3669
1* C.P.D.; H. of R. 19; p* 1507; 1858; Downer.
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T his somewhat d e fe n s iv e  a t t i t u d e  was a g a in  i n  evidence in  
August 1955* Mr* R iordan asked f o r  f ig u r e s  on non-European 
e n try  and perm anent residence*  The M in is te r  r e p l ie d  th a t  
1939 non-Europeans were ad m itted  fo r  tem porary re s id en c e  during  
th e  y e a rs  1950-1954 b u t t h a t  'th e  g re a t m a jo rity  o f th e se  persons 
were ad m itted  i n  accordance w ith  th e  p o lic y  which had been 
adopted  i n  1947 by th e  Labour Government o f th a t  tim e*.
F ig u res  were 'n o t  r e a d i ly  a v a i la b le ' to  show how many non- 
Europeans had been g ran ted  perm anent re s id e n c e  b u t th e  number 
would be 'v e ry  s m a l l '.
Mr* H o lt went on to  em phasise th a t  ' t h e  Prime M in is te r ,
o th e r  M in is te rs , and m yself as  M in is te r fo r  Im m igration have
i n  o f f i c i a l  p u b lic  s ta tem en ts  made i t  c le a r  th a t  th e  Government
f irm ly  su p p o rts  th e  m aintenance o f  A u s t r a l i a 's  e s ta b lis h e d
1
im m igration  p o licy *
1 C .P .D .; H* of R. 7; p. 195; 1955
3» Formal Polioy on Chinese Entry 1947-October 1956
We have seen that from the outbreak of the Pacific war 
\the polioy tended, a foroe maieure. to deteriorate into a 
series of ad hoo decisions which by 1946 had left an under­
standing of its administration confused* Early in 1947 the 
Charge d'Affaires for the Republic of China asked Mr* Calwell 
for a clarification of the entry conditions applicable to 
Chinese. This was done is some detail in a letter from 
Mr* Calwell dated the 22nd April 1947» The oonditions are 
reproduced here in full because they represent the basis of 
the Department's postwar entry polioy.
A. Overseas Traders:
(i) Chinese merohants engaged in overseas trade now 
resident in Australia will be granted extensions of 
their exemptions for a period of seven years, 
provided that the Department is satisfied that they 
have maintained their status of merchant, i*e. they 
have continued to engage in overseas trade to the 
extent of £500 eaoh year. 2
(ii) In the case of Chinese whose entry is approved in 
future for the purpose of engaging in overseas trade 
they will be admitted on exemption certificates for 
a period of seven years, provided that they satisfy 
the immigration authorises on arrival as to their 
bona fides. Their exemptions will be renewed for 
periods of seven years if the Department is satisfied 
that they have continued to engage in overseas trade 
to the standard required.
1* Set out in a roneod document by the Department.
2. They could also introduce one assistant for every £500 
turnover.
•** /, 1i ~
B. Assistants for Local Traders and Market Gardeners;
(i) The amount of yearly turnover required to enable a 
Chinese engaged in local trade to introduce an 
assistant for his business has been reduced from 
£5,000 to £2,300. In the case of a Chinese market 
gardener who is the sole owner or lessee of a garden 
the amount of turnover required to qualify for an 
assistant has been reduced from £1,500 to £750 per 
annum. If there is more than one partner in a garden 
eligibility to introduce an assistant will depend upon 
the amount of turnover being increased pro rata; for 
instance, if there are two partners in a garden a 
turnover of £1,500 would be necessary.
A Chinese engaged in local trade will be eligible to 
introduce an additional assistant for each extra 
£2,500 turnover up to a maximum of five assistants. 
Additional turnover pro rata will also entitle a market 
gardener to qualify for the introduction of extra 
assistants.
(ii) Chinese now in Australia who were admitted as assistants 
for local traders or market gardeners will be admitted 
in the first place on certificates of exemption for five 
years and their exemptions will be renewed for five 
yearly periods, provided that the Department is 
satisfied that the conditions under which they were 
admitted are being complied with.
C. Substitutes for Local Traders and Market Gardeners 
(i) Permanent Substitutes
A domiciled Chinese who, on account of ill health or 
because of old age, wishes to retire, will be permitted 
to introduce a permanent substitute to succeed him, 
provided that he has a turnover of £2,500 per annum; 
or, if he is aged and has been in business for at least 
15 years, he has a turnover of £1,250 per annum.
A permanent substitute will be admitted on a certificate 
of exemption for five years and be granted extensions of 
his exemption in periods of five years so long as he 
continues to engage in local trade to the extent done 
be his predecessor.
(ii) Temporary Substitutes
A Chinese engaged in looal trade who wishes to pay a 
visit abroad will be allowed to introduce a temporary 
substitute under exemption for a period of up to five 
years aubjeot to the following conditions
(a) The local trader will leave Australia within six 
months of the substitute’s arrival here;
(b) The substitute will leave Australia within six 
months from the date of the local trader’s return.
(c) The substitute will be permitted to land under 
exemption for a period of three years in the first 
place.
Admission of Wives and Dependents:
Overseas Traders:
(i) The wives and minor unmarried children of merchants 
engaged in overseas trade who are now in Australia 
will be granted extensions of their exemptions for a 
period of seven years provided that the Department is 
satisfied that the Chinese merohant concerned is 
engaged in overseas trade to the standard laid down, 
viz. £500 per annum.
(ii) The wives and minor unmarried children of a Chinese 
who is admitted in future for the purpose of engaging 
in overseas trade will be admitted on certificates
of exemption for a period of seven years. Their 
exemptions will be renewed for periods of seven years 
provided that the Department is satisfied that the 
Chinese merchant concerned has continued to engage in 
overseas trade to the extent of £500 per annum.
Local Traders:
(i) In future, the wives and minor unmarried children of 
domiciled Chinese will be permitted to land under 
exception for a period of five years, provided that 
the Department is satisfied that the domiciled Chinese 
concerned is a person of reasonably good standing who 
has a suitable home for his wife and children.
(ii) The Department will consider on their individual 
merits applications by domiciled Chinese for permission 
for their wives and minor unmarried children to 
remain in Australia beyond the five year period for 
which they were originally admitted.
(iii) The wives and minor unmarried children of domiciled 
Chinese engaged in local trade who were admitted prior 
to the war will be granted extensions of their 
exemptions up to 30th June, 1950.
Assistants and Substitutes;
(i) Individual applications for the admission of the wives 
and minor unmarried childred of Chinese admitted as 
assistants and substitutes for local businesses will 
be considered on their merits in special cases, 
provided that the Chinese concerned has a suitable 
home for his wife and children.
(ii) Where approval has been given for the admission of 
such wives and children they will be admitted under 
exemption up to a period of five years.
E. Change of Employment:
A Chinese exemption who wishes to transfer to another 
occupation will be permitted to do so provided that 
the Commonwealth Migration Officer in the State 
concerned, after;consultation with a Chinese Consul, 
is satisfied that the Chinese concerned would be 
eligible to enter Australia to occupy such a position.
F. Chinese Students;
(i) In future Chinese students between the ages of 10 and 
14 years coming to the oare of guardians will be 
admitted under similar conditions to those coming to 
the oare of parents, provided that the Department is 
satisfied that the guardian is in a position to take 
proper care of his nominee and provide him with a good 
home. The admission of Chinese students in such 
oases will be subject to the guardian furnishing a 
bond in the sum of £100 to ensure compliance with the 
conditions laid down.
(iii) Where a Chinese has been accepted as a student at a 
University or to engage in a technical course of a 
higher standard and satisfactory arrangements have been 
made in regard to payment of tuition fees and cost of 
maintenance he will be admitted under exemption for 
the intended duration of his course* In such oases, 
the Department will make periodical inquiries to 
establish that the student concerned is continuing as 
a full-time student and that his conduct, etc., has 
been satisfactory.
G. Tourists:
In future, bona fide Chinese tourists will be admitted 
for a period of twelve months, instead of six months 
as at present.
H* War Refugees
Applications by Chinese who entered Australia during 
the war as refugees for permission to remain here as 
local traders and engage in local trade will be 
considered on their individual merits.
I. Chinese Failing to Comply with the Conditions under which
they were admitted:
(i) Where it is found that a Chinese has oeased to comply 
with the conditions under which his admission was 
authorised, permission for him and his wife and 
ohildren (if apy) to continue to reside in Australia 
may be regarded as having lapsed; and
(ii) if so directed by the Minister, he together with his 
wife and children may at any time thereafter be 
required to leave the Commonwealth.
It will be seen that these conditions are fundamentally 
the same as those in force in 1941; only details have been 
altered. Entry conditions for merchants remain the same; 
local traders and market gardeners may introduce assistants 
more easily, - the turnover requirements are in fact halved.
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It is halved too for the entry of permanent substitutes; the 
admission of young students is made easier since guardians as 
well as parents may bring them in. The length of stay for 
tourists is doubled.
In short, entry became easier for the established 
categories of Chinese. It may be that the Department, in its 
infancy, and confronted with the multitude of duties, found it 
simpler to satisfy Chinese diplomatic pressure by temporarily 
consolidating the pre-war conditions pending a more detailed 
review. If this was not the case, one must assume that in 
the Department's view, the established categories of temporary 
immigrants and the conditions of their entry as evolved since 
1912, met the objective of the Department's policy.
This objective was, in a nutshell, to permit the entry 
of Chinese who would initiate enterprise, or maintain 
existing concerns which oould be considered as an asset to, 
or which provided services for, the Australian community.
But we have already seen that after 1934 the easing of the 
entry conditions became progressively less reconciliable with 
this objective. It is not easy to understand therefore why 
in 1947» at a time whioh seemed appropriate to a re-appraisal 
of the policy's objectives, the same categories of entrants 
should have been maintained, the same entry conditions confirmed 
and even eased further.
Students and tourists apart, the other categories and 
their attendant entry conditions have an aura of unreality 
about them. For example, the £300 turnover for merchants 
remained pointless, and given that a market gardener is an 
asset to the oommunity, it remains a strange scale of values 
which ordains that he may bring in an assistant for every 
£750 worth of vegetables produced, but which, on the other 
hand, makes no provision for the entry of Chinese medioal 
practitioners, engineers or skilled tradesmen.
This can of course be partly explained by the historical 
foundations of the White Australia policy - the desire to 
exclude cheap competitive labour. The gardener is allowed 
to import Chinese help because it is known that he finds it 
difficult to employ European labour; and if he cannot obtain 
an assistant he may be forced to close his garden and an 
existing oommunity asset would be lost. The same reasoning 
is applied to Chinese businesses and restaurants; it is 
held that the positions filled by their assistants are 
positions whioh no Australian could fill in aqy case. But 
this cannot be said of professional or skilled Chinese and 
they therefore must be kept out.1 Any labour whioh might 
compete directly with Australians must be excluded but cheap
1 • There has been the occasional exception, such as the
temporary entry of Chinese announcers for the Australian 
Broadcasting Corporation and also university appointments.
non-competitive labour can be admitted•
This basic thinking appeared to govern the administration 
of policy until October 1956, but before that date a number of 
changes were made to the entry conditions*
In September 1947, for example, Cabinet approved a new 
oategory of Chinese, known as 'executive assistants'* These 
were assistants who had acquired, while in Australia, some 
kind of managerial position and were financially sounder than 
normal assistants. They were in principle to be allowed to 
introduce their families.
Then in 1951 some addenda to the entry conditions became
necessary as a result of internal events in China. In that
year the Communists consolidated their hold over almost the
entire mainland, including of oourse Kwangtung province and
the districts from which the great majority of Chinese in
Australia have come* The Government decided that:
In view of the present conditions existing in the 
Chinese mainland, it has been found necessary to 
suspend the entry of persons from that area.
Exceptions may be made in special cases sponsored 
by residents in Australia, if after investigation 
it is found that compassionate grounds exist, 
warranting special consideration*
and because it may have proved difficult to deport persons to
China, and indeed to other places, it was laid down that
Authority for the entry to Australia of any Chinese 
is subject to his being in possession of authority 
to return to his country of residence, valid for a 
period of twelve months; he is also required to be 
in possession of a valid passport or other valid travel 
document issued by a Government recognized by the 
Commonwealth Government*
The entry conditions themselves were modified in  a number 
<1
of ways a t th is  time and in  the months preceding October 1956, 
the Department of Immigration concluded an overall survey of the 
entry conditions, and in conjunction with the Immigration 
Advisory Council, laid  before Cabinet a number of suggestions 
to modify and add to the existing conditions. These were 
approved and oame into foroe in  October.
1 These changes are discussed in  Chapter 4
Chapter 3
THE POLICY APPLIED TO VOTES AND DEPENDENTS 
1. 1901 - 1947
We have seen that the original Immigration Restriction
Act of 1901 contained two loopholes in the principle of
complete exclusion, one of which, Section 3(m), permitted
the entry of the wife and minor children accompanying
persons who were not prohibited immigrants. The government
introduced an amendment in 1905 which, among other things,
eliminated this clause. In doing so Deakin explained that
the Chinese were taking advantage of it to introduce large
numbers of wives and children. The Chinese were in fact
* encouraged to depart from their habit of retaining their
families in China*. Further, so many had been coming in
that tile clause had been suspended by proclamation 'two
1or three years ago*. They viere in fact in operation
for fifteen months.
1. Commonwealth Parliamentary Debates 30, p. 6369, 1905
There viere o b je c tio n s  to  i t s  re p e a l. One member c i te d
cases showing th e  harshness o f th e  a d m in is tra tio n  in  reg a rd  to
fa m ilie s  and suggested  a s u b s t i tu te  amendment to  3(ni)> which
would p erm it e n try  to :
A w ife  o f a husband who i s  no t a p ro h ib i te d  
im m igrant, and re s id e s  in  th e  Commonwealth 
and a l l  c h ild re n  under e ig h teen  y e a rs  o f age, 
i f  th e  f a th e r  and mother a re  no t p ro h ib i te d   ^
im m igrants, and re s id in g  in  th e  Commonwealth.
He though t th a t  any p erso n  who was re s id e n t  in  th e  Commonwealth
should have th e  r i g h t  to  in tro d u ce  h is  fam ily .
Another o b je c t io n  based  on reaso n in g  a t  once b o th
r e a l i s t i c  and i d e a l i s t i c  was voiced  by a member who suggested
th a t  th e re  was ’le s s  d an g e r’ o f m iscegenation  i f  women o f
t h e i r  own race  were allow ed to  jo in  Chinese a lre a d y  r e s id e n t
in  th e  coun try ; b u t b e s id e s  th e se  c o n s id e ra tio n s , th e
ex c lu s io n  o f wives and fa m ilie s  was n o t based  on p r in c ip le s
o f e q u ity  and j u s t i c e .  ’That which i s  no t m orally  r ig h t
can never be p o l i t i c a l l y  or f in a n c ia l ly  r i g h t .  We a re  a
young and vieak community; b u t even i f  we were a pow erfu l
2
n a tio n , we should s t i l l  reco g n ise  th o se  p r i n c i p l e s '.
1 . I b id . , p . 6369 , G-lynn
2 . I b i d . , p . 6337j Conroy
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The only concession made by Deakin was to promise that
special cases would be considered on their merits, and in
effect a limited policy of temporary entry was established for
wives and families of Chinese residents. The initial
certificate of exemption was valid for six months; it was
sometimes extended for another six months, but seldom further.
The Poon G-ooey case in 1913 is probably typical of the way
1in which this concession was administerd.
It was maintained later by the Department of External
Affairs that the wives and families of domiciled Chinese who
were ’of reasonably good standing’ were allowed to come in
for visits of twelve months each time, later extended to three
years and then five years. It was also stipulated that a
2period of three years should elapse between visits. But 
it is not certain how the term of ’reasonably good standing’ 
was interpreted.
It was claimed by counsel for the plaintiff in one 
High Court case that permission given to a man to make his 
home in the Commonwealth involves permission to bring his wife there.
1. A.T. Yarwood /\.~J. ? H- 1 216/.
2. Immigration Department Records
3« Ah Yin v. Christie (1907), 4 C.L.R., 1428.
er
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This was overruled by the Court, largely on the grounds 
that although the laws of domicile without doubt conferred 
on certain persons a derivative domicile, there was no 
suggestion that any recognized rule of international comity 
saw in derivative domicile the right of an alien to enter 
another country.
At the beginning of November 1918, a delegation from 
the Chinese community in Australia approached the Minister 
with the request that section 3(ei) of the original Immigration 
Restriction Act - which permitted the permanent entry of 
v/ives and children of residents - should be re-incorporated 
into the Act. The appeal was partly sabotaged by a dis­
satisfied Chinese who in a letter to the Minister claimed 
that members of the delegation were largely smugglers and 
opium smokers. But irrespective of this, there was 
practically no chance of the request being granted. At the 
time, the Minister*s reply was that the question should await 
the peace. About two years later the request was again 
referred to the Minister and received a definite refusal.
'The Gentlemen's Agreements' concluded in 1904 with 
the governments of India and Japan did not stipulate 
specifically that wives and families were to be included in 
the passport arrangements for merchants, students and tourists;
Cö
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nor were they included in the 'Conditions of Admission of
Chinese Students and Merchants' approved by the Minister
1for External Affairs in 1912.
It appears however that the government's policy was to
admit the wives of merchants under certain conditions.
Overseas merchants, as long as they maintained 
this status, were permitted to have their families 
with them. Their certificates of exemption were 
renewable annually.^
Some doubt as to the extent to which this concession
was being applied was expressed in 1937» The Japanese
Prime Minister was reported to have expressed the hope that
Australia would relax her immigration restrictions. This
naturally created some agitation among the organs of public
opinion, but it was quickly explained by both the Japanese
consul-general and Mr. Lyons that it referred only to a
relaxation of restrictions on the entry of the families
of Japanese businessmen. Those advocating a relaxation
of the restrictions asked:
Why should they not be treated with the same kind 
of consideration as is extended to Australians who 
have occasion to go to Japan ? No amendment of 
our laws is required to permit that. The 
administration can concede what is so reasonably 
requested.
1. Immigration Department records.
• Austral-Asiatic Bulletin, Vol I, No. I, April 1937, p.4. 
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The Department o f th e  I n t e r io r  o f f i c i a l l y  r e p lie d  to  t h i s
1
c r i t i c i s m  as fo llo w s :
This s ta tem en t i s  not c o r re c t ,  as th e re  has been an 
arrangem ent between th e  Commonwealth and th e  Japanese 
Governments in  o p e ra tio n  s in ce  190if under which bona 
f id e  m erchan ts, in c lu d in g  w oolbuyers, have been 
p e rm itte d  to  come to  A u s tra lia  to  engage in  prom oting 
th e  o v erseas  tra d e  between A u s tra lia  and Japan and 
to  b r in g  t h e i r  wives and fa m ilie s  w ith  them.
P erm ission  has a lso  been re a d i ly  g ran ted  whenever 
a p p l ic a t io n  has been made by a Japanese merchant fo r  
p e rm issio n  to  in tro d u ce  h is  w ife  and c h ild re n , sub­
sequent to  h is  own a r r iv a l .  I t  i s  understood th a t  the  
com plain t r e f e r r e d  to  above was due to  th e  f a c t  th a t  
a p p l ic a t io n  fo r  p e rm issio n  to  in tro d u ce  th e  w ife and 
c h ild re n  was necessa ry  i f  th ey  d id  not accompany the  
husband and f a th e r  to  A u s tra l ia .  The ground fo r  th i s  
com plain t has s in ce  been removed. I t  may a lso  be 
p o in te d  ou t th a t  Japanese businessm en h o ld ing  r e s ­
p o n s ib le  p o s i t io n s  in  firm s o f good s tand ing  a re  not 
only p e rm itte d  to  b r in g  t h e i r  wives and fa m ilie s  to  
A u s t r a l ia ,  b u t a re  a ls o  p e rm itted  (on a p p lic a t io n  
b e in g  made to  th i s  Departm ent) to  in tro d u c e , in  th e  
case o f each fam ily , one se rv a n t, and, i f  th e re  a re  
young c h ild re n , a governess in  a d d itio n
Some y e a rs  e a r l i e r  th e  ta b lo id  p re ss  made i t  q u ite
c le a r  what i t  though t o f th e se  co n cessio n s . Under th e
heading b re e d in g  a colony o f c le v e r  a l ie n s * , i t  claim ed th a t ,
Scores o f Japanese and Chinese in  A u s tra l ia  fo r  
*Business reasons* a re  re a r in g  la rg e  fa m ilie s  and 
t h e i r  c h ild re n , n a tu r a l ly ,  a re  n o t p ro h ib ite d  
im m igrants -  they  do no t a r r iv e  v ia  the  Im m igration 
D epartm ent. Japanese and Chinese m erchants,
1 I b id . , I ,  No. 3 , O ctober 1937, p* 22
businessmen, wool buyers and traders arrive in 
Australia with wives who are approaching mother­
hood. As astounding revelation ......
B u t .... . a sleepy Federal department was
galvanised into action by the discovery that 
Mrs Kwong Khi Tseng, whose licence to remain 
in this country has been extended every few 
months for years, had given birth to three 
children. And then other officers discovered 
that scores of Chinese and Japanese who had been 
given permits to reside here 'to promote trade with 
the Far East* were breeding a community of alien 
babes.
It appeared too that these Orientals when they 
arrived in Australia showed a tendency to bring^ 
v/ith them wives who were expectant mothers.
From 1917 to 1923 the entry of Indian dependents came
up for discussion in four consecutive Imperial Conferences, at
which the Indian delegates insisted on the granting of certain
minimum rights for Indians, both native and foreign-born,
resident in the self-governing Dominions.
1. Sydney Truth, 21st August, 1932, p. 15»
The assumption here is that anyone born in 
Australia, of whatever race, is automatically an 
Australian citizen, and this is technically correct 
according to the terms of the legislation which has 
governed the qualifications for citizenship since 1920. 
But it is incorrect to assume that the acquisition of 
citizenship has automatically removed one from the 
provisions of the Immigration Act. This is discussed 
below on p. IbO in the section on membership of the
Australian community.
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The th i r d  s t ip u la t io n  o f R eso lu tio n  XXII adopted
a t  th e  Im p eria l War Conference in  1917, read :
In d ian s  a lread y  dom iciled  in  o th e r  B r i t i s h  
c o u n tr ie s  should be allow ed to  b r in g  in  t h e i r  
wives and minor c h ild re n  on c o n d itio n  (a )  th a t  
no more than  one w ife  and h er c h i ld re n  s h a l l  be 
adm itted  fo r  each such In d ian ,
and
(b) th a t  each in d iv id u a l so ad m itted  s h a l l  be 
c a r t i f i e d  by th e  Government of In d ia  as be ing  th e  
law fu l w ife  o r c h ild  o f such In d ia n s .
In  1918 the  In d ian  d e leg a te  S i r  S .P . Sinha asked f o r  an
e a r ly  c o n s id e ra tio n  o f th i s  r e s o lu t io n .  S i r  Joseph Ward
of Sew Zealand agreed  w ith  th e  p ro p o sa l:
Upon th e  q u estio n  of th e  in t r o d u c t io n ........... o f
th e  wives o f th e se  men who have been ad m itted  in to  
Canada, th a t  i s  in  my op in ion , n o t only  a w ise th in g  
to  do, b u t on th e  h ig h e s t grounds p o s s ib le  -  moral 
grounds -  i t  seems to  be a le g it im a te  c o ro l la ry  to  
what th e  Canadian Dominion have done w ith  reg a rd  to  
th e  4,000 or 5,000 men who a re  th e r e .  The p ro posa l 
would be g iven the  f u l l e s t  c o n s id e ra tio n  in  our 
c o u n try .2
Mr. Cook, th e  A u s tra lia n  re p re s e n ta t iv e  observed:
.............  many o f th e  th in g s  r e f e r r e d  to  in  t h i s
memorandum a re  concessions which have a lre a d y  been 
agreed  to  in  A u s tra lia  very  many y e a rs  ago, even to  
th e  b rin g in g  o f the  wives and minor c h ild re n . I  do 
no t th in k  th e re  i s  any tro u b le  in  A u s t r a l ia  about
t h a t .................... At any r a te  I  am one o f th o se  who
b e lie v e  th a t  when we adm it a man to  our shores we 
should admit h is  w ife  and h is  fa m ily , and i f  we 
a re  not p repared  to  adm it h is  w ife  and fam ily , we
1 . 
2 .
G reat B r i ta in ,  P a rliam en t: Command Paper Cd. 9177, 1918, p . 195 
I b id . , p . 201
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have no r ig h t  to  adm it him. I t  seems^to me 
th a t  i s  among th e  elem entary  th in g s .
Mr. Sinha was ap p a ren tly  no t convinced of th e  v a l id i ty
2o f th e  A u s tra lia n  c la im . In  a l a t e r  memorandum he
c r i t i c i z e d  th e  Canadian government f o r  re fu s in g  to  perm it
th e  e n try  o f th e  f a m ilie s  o f Sikhs r e s id e n t  in  Canada.
He p o in ts  out th a t  even South A frica  p e rm itte d  th e  en try
o f  In d ia n  w ives, and most o f th e  Dominions allow ed th e
Japanese to  b r in g  in  no t only t h e i r  wives b u t a lso  t h e i r
dom estic s e rv a n ts . S inha c a r e fu l ly  avoided making the
obvious d i s t in c t io n  th a t  th e  Japanese wives were tem porary
e n tra n ts  only , who could  s tay  only as long as t h e i r  husbands.
He concluded w ith th e  p le a  th a t :
No f u r th e r  tim e should  be lo s t  in  removing t h i s  
p ro h ib i t io n  which appears to  be in  fo rce  in  
A u s tra l ia  a lso  .
The su b je c t was d iscu ssed  f u r th e r  in  1921 and again  
in  1923* At t h i s  conference  th e  A u s tra lia n  Prime M in is te r , 
Mr. Bruce, prom ised to  c o n su lt h is  co lleag u es  on h i s  re tu rn  
to  A u s tra l ia  as to  what a c t io n  should  be ta k e n . J
1. I b id . , p . 201
2. I b id . , p . 245
3. G reat B r i ta in ,  Cmd. 1987» 1923* p* 19
In fact the proposal was accepted and wives and 
children of Indian residents are still permitted to enter 
Australia for permanent residence. The 1918 Resolution, 
said Mr. Holt in 1955,
has since been followed and consequently Indians 
domiciled in Australia may bring their wives and 
minor children born abroad to live with them 
provided they are in a position to maintain their 
families in reasonable comfort and have a suitable 
home in which to accommodate them...... the number
(of Indian ylves and children) admitted would be 
very small.
A note in the reviewed entry condition of October 195& 
reads:
Under the reciprocal arrangement dated from 1919 
Indians settled here (now including Pakistanis 
and Ceylonese) are allowed to bring their wives and 
minor children here for residence. No disturbance 
of this little-used arrangement is proposed.
It would indeed appear from the census figures that few
Indians have taken advantage of the concession. At the
1954 census there were only 517 foreign-born Indian females
in Australia, a figure which included those under exemption
and those who ’were already resident here before 1921. On
the other hand there were approximately 1,200 foreign-born
Indian males who had acquired Australian domicile.
1. C.P.D. H. of R. 7, p. 195, 30th August, 1955
One other limited category for permanent entry of 
relatives has been within policy for some time. These are 
’minor children born abroad of a father born or domiciled 
in Australia, provided special circumstances are found to 
exist*. ^
In short, it may be said that despite a number of 
official statements which implied that family unity was an 
important principle of the government’s policy, the fact 
remained that between 1901 and 1947 only wives and children 
of Indian residents, and in some cases the foreign-born 
children of Australian citizens, were permitted to come in 
for permanent residence; the families of merchants and 
of tiie more prosperous domiciled Chinese were admitted for 
temporary periods.
2. Declared Policy, 1947-1958
The official government stand since 1947 on this matter 
as a whole has never been very clearly stated, either in 
terms of principle or practice. Until December 1949 policy 
statements were made almost exclusively by Mr. Calwell and 
were directed very largely at the potential threat to the
1. C.P.D., Ibid., p. 196
t r a d i t i o n a l  p o lic y  posed by non-Europeans who m arried
A u s tra lia n s  fo r  th e  so le  purpose, im p lied  Mr. C alw ell, o f
g a in in g  permanent re s id en c e .
In  re p ly  to  c r i t ic i s m  of h is  a t t i tu d e  towards
Japanese war b rid g e  and to  c e r ta in  o th e r c a se s , e s p e c ia l ly
th a t  o f th e  d e p o rta tio n  o f a n o tab le  Tongan wOman in  1948,
he s a id  he wanted to  make i t  q u ite  c le a r  th a t  he would no t
perm it m arriage to  be used as a means o f e n te r in g  A u s tra l ia ,
1
w hatever th e  p e rso n a l h a rd sh ip s  in v o lv ed ; and he r e i t e r a t e d
th i s  th e  fo llow ing  y e a r d u ring  a debate  on th e  O'Keefe ca se .
He had, he s a id , no t th e  s l ig h te s t  doubt th a t  Mrs. O 'K eefe 's m arriage
was p r im a r i ly  in tended  to  ensure h e r  con tinued  s ta y  in  A u s tra lia
2and he could  no t perm it t h i s  s o r t  o f p reced en t to  be made.
He took th e  same a t t i tu d e  towards th e  Gamboa case^ and 
d u rin g  th e  second read in g  debate on th e  Wartime Refugees 
Removal B i l l ,  he ag a in  se iz e d  th e  o p p o rtu n ity  to  j u s t i f y  
h is  s tan d :
. . . . .Nor has th e  f a c t  th a t  a non-European, adm itted  
te m p o ra rily , may have m arried  an A u s tra lia n  woman, ever 
been regarded  as a ground fo r  a u th o r is in g  h is  permanent 
adm ission . Previous M in is te rs  frowned on such m arriages 
and d id  ev ery th in g  in  t h e i r  power to  d iscou rage  them. I  




C .P.D . 198, p . 1273 e t  seq . ,  1948 
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1. In 1925 Senator George Pearce informed the Bishop 
of Carpentaria that Asiatics employed in the Pearling 
industry had no right to remain permanently in Australia 
and that it had always been felt that their marriage to 
local aborigine women was most undesirable,
2. At the direction of Senator Sir Thos. Glasgow, the 
Sub-Collector of Customs at Broome was advised in 1926 
that the marriage of an Asiatic to a local woman gave 
him no right to remain in Australia.
3. In 1930 a warning was issued to pearlers that it was 
desired to deter their non-European employees from 
associating with local women and in the event of such 
cases coming under notice, consideration would be given 
to the question of requiring the men to leave,
4* In 1933 the then minister, the Hon. J.A. Perkins 
refused to allow a Malayan to remain here because he 
had married a local woman.
5« In 1936, the Hon. J.A.J. Hunter, directed that a 
Japanese who contemplated marrying a local woman, be 
advised that if he did so serious consideration would 
be given to the question of requiring him to leave. A 
similar attitude was taken by the Hon. T. Paterson in 
1937* Many instances of similar decisions made prior to 
1923» could also be quoted.
In doing as they did, these Ministers merely gave 
effect to the principles which underlie our immigration 
policy. None of them however was assailed on the score 
of harsh and intolerant administration as I have been.
The fact that they were all non-Labour ministers will, 
no doubt, account for the difference."*
Mr. Calwell continued to give effect to these principles
according to the manner in which he defined them. In fact
the great majority of cases which attracted so much criticism
to him involved the separation of husbands from wives and
C.P.D. 202; p. 812; 1949
families. Far less publicity was given by the press to
the deportation of single men or illegal immigrants.
1Sergeant Gamboa and the Malayan seamen , whose
deportation caused international incidents, were separated
2from their Australian wives, as was Mr* Tony Ang. The
refusal to allow the entry of Tito Macabanti forced his
Australian wife to return to Manila with him."' The Chinese
wife and step-daughter of an Englishman resident in Perth
were required to leave^f as were the Tongan wife and daughters
5of another Englishman in Perth. A negro boxer who hadg
an Australian wife and two children was deported in 1948 
and another one in similar circumstances in 1949^. And of 
course it was Mr. Calwell's intention to deport Mrs. O ’Keefe 
and her eight children. He sincerely believed that these 







C.P.D. 196; pp 220 and 288; 1948 
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S.M.H. 16/10/49
S.M.H. The case of Mr. N. Carvill, 9/4/48 
S.M.H. The case of Mr. S. Carrick, 10/4/48 
S.M.H. The case of Mr. Clarence Reeves, 5/4/49 
S.M.H. The case of Mr. Charles Parker, 6/4/497
rin the exclusion policy and he remained adamant in his
opposition to any concession.
The incoming Liberal government indicated specifically
that the restrictions on families would be eased:
He (Calwell) has driven some Asiatics with 
Australian wives and children forth from the 
country unnecessarily. All that I have to 
say is that if the administration of any law 
results in the lav/ of God being destroyed that 
is bad administration. If the administration 
breaks up families then such administrative 
acts cannot be supported.^
In making this all-embracing statement of principle
one may well suspect that Mr. Spender was not at the time
fully av/are of the nature of the entry conditions; they
did not permit the entry of families of a large proportion
of Asian residents, as the following pages will show. The
most noticeable relaxation since 1950 involved the families
of Australian citizens to the point where Mr. Downer, the
present Minister for Immigration, could say in July 1958 that
’we permit ungrudgingly the entry of Asian wives and husbands 
, 2of Australian! and this of course has been extended to the 
wives and husbands of naturalised Asians.
1. C.P.D. 206, p. 82. 23/2/50, Spender
2. Address to the Millions Club, Sydney. 9/7/1958. See 
Appendix y.
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3» The Policy applied 
(i) Merchants
The 1947 entry conditions stipulated that the wives 
and minor unmarried children of overseas traders already in 
Australia would be granted a seven-year extension to their 
certificates of exemption as long as the trader maintained 
the turnover requirements. The same conditions would apply 
to overseas traders admitted in the future. 'Minor unmarried 
children was later clarified to mean ’children not over the 
age of 16 years'. This policy remained unchanged. The 
wording was altered in October 1956 to the effect that 
families could remain as long as the trader was allowed to 
remain.
The policy has p emitted overseas traders to introduce 
their fiancees on the same conditions as wives with the 
proviso that they marry within a certain time. In 1956 
a new category, that of ’aged parents' was introduced. It 
was noty possible for 'Asian parents over fifty years of age, 
of Australian-born or domiciled residents, and aged widowed 
mothers of Asians under exemption' to be admitted. But 
the privilege was restricted to Asians who could be eligible 
to bring their families in. Little advantage was taken
of this concession
The policy seems to have been carried out 
comparatively smoothly. Table XIII shows that a good 
proportion of overseas traders had their wives with them, 
but there has been more difficulty over the admission of 
children over sixteen who wish to accompany their parents, 
(ii) Local Traders:
The policy was communicated to the Chinese Charge" 
d'Affairs in 1947,,that:
1. Y/ives and minor unmarried children of domiciled Chinese 
would be permitted to land for a period of five years under 
exemption. The Department would have to be satisfied that 
the husband was a 'person of reasonably good standing who 
has a suitable home for his wife and children'.
2. Domiciled Chinese could apply for an extension to the 
certificates of exemption issued to their wives and children 
each case would be considered on its individual merits.
3* Wives and minor children of domiciled Chinese engaged in 
local trade who were admitted prior to the war would be 
granted an extension of their exemption up to 30th June 1950
It was not clear whether these condition applied 
exclusively to local traders who were domiciled Chinese - 
Chinese resident in Australia at Federation - or if local 
traders who had acquired permanent residence since, or who
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w^&re still under exemption, were included. This was 
clarified in the 1951 modification to the regulation which 
then read:
Domiciled Chinese or Chinese under exemption 
who have been permitted to remain in Australia 
to engage in local trade, may be permitted to 
introduce their wives and children not over the 
age of 16 years, under exemption, for a period 
of five years.
The only change made in October 195& was to discontinue 
this 5-year stipulation and enable the families of local 
traders to remain as long as the traders themselves were 
permitted to remain, Local traders qualify with overseas 
traders to introduce fiancees and aged parents.
A number of local traders have succeeded in obtaining 
entry for their adult sons or other male members of their 
family by qualifying for the services of an assistant or 
substitute and by nominating the person desired, or by 
introducing them as students. Before October 1956 this 
practice inevitably led to a certain amount of hardship 
when their sons were required to leave, either because their 
certificates had expired, or because they had broken the 
conditions of entry.
Table XIII is not very informative with regard to
local traders. The 4-3 wives under exemption in 1947 included 
the wives not only of the 59 local traders under exemption
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but also of the much greater number of domiciled local
traders for whom only a very conjectural figure is available.
It must be noted in this context that at the 1954 census
there were 1f>06 foreign-born Chinese females in Australia.
Figures taken out at the end of that year show that only
359 of these women and girls were holding certificates of
exemption. It can be assumed therefore that approximately
1200 females (allowing for diplomatic wives and children
and government sponsored students, who do not hold certificates
of exemption) who were born outside Australia, had acquired
some form of permanent residence. Only 278 of these were
in the country before 1938. 284 arrived during the years
1938“1945> and the remaining 65O odd came in between 1945 ~
11954» It does not seem possible to discover how this
number of recently arrived foreign-born females became
permanent residents, even after a certain number of infant
2girls are allowed for.
(iii) Assistants and Temporary Substitutes
Basic policy has been to refuse entry to the wives 
and children of those admitted as assistants or temporary
1. These figures are based on the census report for 1947 and 
1954.
2. Who would appear in the census figures but not in the 
exemption certificate figures.
substitutes, although the 1947 conditions contained no 
categorical refusal to allow them to enter. In fact it 
was stated that:
Individual application for the admission of the 
wives and minor unmarried children of Chinese 
admitted as assistants and substitutes for local 
businesses will be considered on their merits 
in special cases provided that the Chinese 
concerned has a suitable home for his wife and 
children. "Where approval has been given for 
the admission of such wives and children they 
will be admitted under exemption up to a 
period of five years.
There was no further elaboration of the meaning of 
'special cases'. This led to a comment, dated January 21st 
and emanating, as part of an Aide Memoire, from the Chinese 
Embassy - as follows:
Under the policy, approval for the admission 
of wives and children of Chinese assistants and 
substitutes may be given in special cases, but in 
practice it is rarely being granted. The term 
'special cases' as well as 'suitable home' which 
is also applicable in the case of Chinese local 
traders has come to be more of a deterrent barring 
their entry rather than a condition. To ensure 
a reasonable working basis it is proposed that 
'special cases' may be taken to mean that the 
Chinese assistants and substitutes in question 
are paid a salary of not less than the respective 
basic wages in their residing states, and 'suitable 
home' be taken to mean a guarantee of accommodation 
put up by the applicant concerned.
There was no official reply to this request, and
under the modified conditions of 1951 assistants were not
included in those categories eligible to introduce their wives
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and children, although it was implied in 195& that policy 
during this period had been to permit the entry of wives and 
children of assistants 'in executive positions'. This is 
borne out by the figures in Table XIII which show seven 
wives of executive assistants under exemption in 1 9 5 4  and ten 
in 1956 and 1957-
There was no change made in 195& except that 
wives of 'executive assistants' could remain for the same 
period as their husbands. Other assistants are still 
ineligible to introduce their wives and Table XIII illustrates 
the numerical effect of this quite clearly. In 1957 there 
were 837 Chinese assistants under exemption and only 24 
assistants' wives under exemption. Of the 7 temporary 
substitutes, none had wives under exemption.
(iv) Market gardeners
Market gardeners are either domiciled Chinese or 
have otherwise acquired permanent residence. Only seven were 
under exemption in 1957 and five of these appeared to have 
had their wives here under exemption.
(v) Wartime Refugees
Wartime refugees were not permitted to introduce 
their wives and families. Table XIII illustrates the effect 
of this ban. Of the 753 Chinese wartime arrivals, only
tw elve had t h e i r  wives in  A u s tra l ia  under exem ption. I t  
i s  p o s s ib le  th a t  o th e rs  a re  m arried  to  women who a re  
A u s tra lia n  born  o r fo r  some reaso n  a re  not under exemption 
and o f whom, th e re fo re , th e re  i s  no re c o rd , b u t th e  number 
would be very  sm all. I t  i s  no t c le a r  how an in c re a s e  o f 
8 wives to  12 wives took p lace  betw een 1954 and 1957> b u t i t  
i s  p o s s ib le  a number m arried  s tu d e n ts .
-J
(v i )  Non-European b rid e s  o f A u s tra lia n  servicem en
A u s tra lia n  occupation  fo rce s  in  Japan and th e  
in c re a se  of th e se  fo rce s  during  th e  Korean war r e s u l te d  in  
a number o f i n t e r - r a c i a l  m arriages, and i n  th e  Department 
having  to  decide on an en try  p o lic y .
At f i r s t  th e  co n d itio n s  o f e n try  appeared  somewhat
2sev e re , b u t th e se  have been co n sid e ra b ly  eased  and th e  
p re se n t p o lic y  -  a p p lic a b le  to  th e  spouses of A u s tra l ia n  
c i t iz e n s  in  g en e ra l -  i s  to  adm it them, 'p ro v id e d  th ey  a re  
o f some stan d in g  and educa tion  and would have no d i f f i c u l t y  
in  adap ting  them selves in  a European com m unity '.
On one occasion  a V ic to r ia n  ex-serv icem an was 
re fu sed  perm issio n  to  b r in g  in  h is  Japanese  w ife , b u t the
1 .
2
See a lso  below p . 9 5" 
See below p . ° f  7
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reason apparently lay not with the wife but with the 
ex-serviceman whose record showed that he was not of good 
character, nor was he likely to be able to maintain his 
wife by Australian standards. He could not therefore 
meet the two prerequisites for permission to bring in a 
wife. Conversely, another Japanese war bride , who 
divorced her husband in Australia was permitted to stay 
indefinitely on humanitarian grounds, although if the policy 
had been strictly applied she would not have been allowed 
to do so. In August 1956 the G-overnment informed the 
federal executive of the Returned Servicemen's League that -
3Japanese brides would shortly be eligible for naturalization. 
There was no apparent opposition from the League or from 
any other source, and the new policy was officially announced 
inter alia in October.
The Government has decided that non-European 
wives or husbands of Australian citizens should 
become eligible for naturalization upon marriage.
This has become necessary because:
we have had the problem of wives of ex-servicemerit 
from non-European sources or of non-European people 
who have come here and who also, by virtue of past
1. C.P.D. H. of R. 17; 0.1560, Townley, 1957
2. S.M.H. 29/5/58 and 30/5/58. Case of Mrs Kazuko Little.
3« Hong Kong Sunday Post Herald, 26th August, 1956
practice, have not been eligible for naturalization 
even though they are married to Australian 
citizens.1
There was however no precise eligibility for 
naturalization. It would, be 'accepted when it was felt 
that conditions suitable for such acceptance had been complied 
with'. These conditions were not specified in Parliament, 
(vii) Australian citizens
2Non-European Australian citizens, as individuals, 
have in law, rights as full and as equal as all Australian 
citizens. It was not as easy however for their non-European 
wives, children and other relatives to enter Australia as 
it was for Europeans.
In practice permission was rarely, if ever, refused for 
the foreign-born wives and children to accompany the 
Australian citizens to Australia, and to remain there with 
them under exemption and then fairly quickly to become eligible 
for naturalization. However the policy in general was not 
to permit the families to live in Australia if the husband 
did not, or if in the opinion of the Department, the husband 
was not permanently domiciled in Australia.
1. C.P.D. H. of R.1£. p. 1595, 18th October, 1956, Holt,
2. Born and domiciled in Australia or naturalized after 1956
The policy in regard to the foreign-born adult 
children of Australian citizens has been more strict. It 
has been to permit them to enter only if they were qualified 
to enter in some permitted category (e.g. assistants, students 
substitutes, etc.) They have not been permitted to come in 
solely by virtue of their family links.
CHAPTER 4
THE POLICY APPLIED TO PERSONS IN OTHER CATEGORIES
1• Chinese merchants and Local Traders 
Entry Procedure;
A Chinese merchant who wished to come to Australia from 
say Hong Kong, as an overseas trader, applied directly to Canberra 
or, as was more often the case, through an immigration agent in 
Australia. He was required to complete an Application for 
entry* form*
The Australian immigration officer in Hong Kong made all 
the necessary inquiries. Generally speaking, the applicant 
must be a bonafide merchant, established as such in Hong Kong 
and already engaged in trade on his own account, although in 
some cases a genuine company representative could be admitted*
He must provide evidence of sufficient capital available in 
Australia to underwrite his trading activities. This was a 
variable figure; by 1958 for an independent trader the figure 
was about £4Q,000. The annual turnover requirement was
raised from £500 in 1956 to £10,000. He was required to show 
of course that he was in a position to maintain this turnover 
and to do so he had to provide evidence of a market for the 
Australian goods he intended to export, or of import licences 
if he intended to import
His personal background was studied as far as was possible 
through referees; a political security check was attempted, 
but this could not help but be les3 than exhaustive. It was 
usually a request to the Hong Kong police department and if the 
applicant's name did not appear on the police files, there was 
little further avenue of inquiry.
A full report was finally sent to Canberra with a 
recommendation from the officer in Hong Kong, and the decision, 
which was often ministerial, was made in Canberra. The 
applicant might then be admitted for the full seven-year period 
accorded to overseas traders; or he might be allowed in for 
a trial period of twelve months to enable him to prove himself; 
or his application might be rejected. If successful the 
merchant was given, orally and in writing, the conditions 
governing his entry and residence, his passport was vised or 
endorsed and he was given an entry permit which had to be 
surrendered on arrival in Australia in return for a certificate 
of exemption.
Although until October 1956 the nominal turnover minimum 
was £500» the Department actually insisted on more, usually at 
least £2,000. Even this, it will be appreciated was little 
more than nominal. A number of new applicants in 1955 and 1956 
were in fact informed that £10,000 would be considered the 
minimum, and this became the rule after October 1956. It was 
stipulated however that traders who came in under the former
conditions would be allowed to continue on that basis. This
meant in fact that eaoh trader would be allowed to continue
according to the modus vivendi he had evolved with the department
some on the minimum £2,000 turnover, most on more*
Each year, in about July or August, a departmental
investigator examined the merchant's affairs and prepared a
1report on the type and amount of trade involved. If his 
turnover figures were unsatisfactory he was asked for an 
explanation, and his exemption certificate extended accordingly. 
In practice merchants have been required to leave the country 
only in very rare cases*
£10,000 turnover is not in itself a very large sum for 
an importer or exporter but it was nevertheless unlikely that 
too many Chinese merchants from Hong Kong or Singapore were 
able to maintain it. Trade between Australia and these 
centres is largely carried on by European firms there or by 
Australian companies. There does not appear to be a great 
enough margin of additional trade to support many individual 
Chinese merchants.
But it was the trade that was not there, not the finance. 
There were many Chinese entrepreneurs who oould meet the 
£40,000 capital requirement and who wished to invest and live
1. Commonwealth Parliamentary Debates; H. of R. 14, p. 375, 
. 1957, Townley.
in Australia. Although they were not permitted to enter the
country specifically to engage in some local activity, there
was no restriction on them doing so once they had been admitted
as overseas traders. It was possible therefore for a Chinese
businessman, or syndicate, with considerable finance to come
in and invest in some local Australian undertaking and at the
same time maintaining the minimum amount of overseas trade at
cost or even a£ a loss, subsidised by local profits. This
type of Chinese entry was occasionally countenanced by the
department and was more or less endorsed when the Cabinet
approved in 1956 the entry of ‘persons with substantial
capital which they are prepared to invest in Australian commerce 
2or industry*.
2.
There was some criticism of the Government in 1951 when it 
was rumoured that the Chinese millionaire Shaw brothers were 
coming to Australia from Singapore (C.P.D. 215, p* 1532) 
and it was claimed that a ‘Chinese millionaire restaurant 
owner* was introducing * sixty cooks and waiters every 
month* into Australia. (C.P.D. 215» p*2394 and p. 3151» 
Curtin, 1951)•
See Appendix / V p. ]fff9
2 Chinese Assistants and Substitutes
Entry Procedure:
When a merchant or local trader applied for permission 
to introduce an assistant from Hong Kong the Department 
determined first that the applicant fell within the framework 
of policy, and secondly that he satisfied the more particular
■j
criteria . Before October 1956 the chief of these was the 
applicant*s turnover figure, his ability to pay award wages, 
and the expansion possibilities of his business. After that 
date the entry of assistants became more restricted, and 
although the previous criteria were still considered, the 
main importance was attached to proving that the assistant 
was essential because of the ‘distinctive nature of the 
business*. If approved, the name of the assistant was sent 
to Hong Kong, where personal and security investigations 
similar to those made for overseas traders were carried out, 
and if these were satisfactory, the assistant completed the 
‘Application for Entry' form in triplicate. One of these 
went to Canberra, one to the port of entry and one was retained 
in Hong Kong. His thumb print was attached to each form.
An entry permit was then made out in favour of the applicant 
in Hong Kong (or occasionally at the port of entry) and a thumb 
print was attached to this. If the applicant was not in
1. The ‘eligibility of restaurants to apply for assistants 
is discussed below on p. 110
possession of a passport or valid travel document of some kind, 
which was often the case, he had then to present the entry 
permit to the Immigration section of the Hong Kong police 
department: here he was issued with a British passport, if
he could prove himself a British subject; or otherwise a 
document of identity as a resident in Hong Kong, if he could 
not. He had also to obtain a Hong Kong re-entry permit.
This passport, or document of identity was then endorsed or 
vised by the Australian Immigration Officer, and when the 
holder landed in Australia, he surrendered his entyy permit 
and was given a certificate of exemption. The thumb print 
on the entry permit was naturally checked with the thumb print 
on the original Form 55«
The employer was required to deposit a bond of £100 
which became forfeit if the assistant ceased to abide by the 
conditions of his entry; or was used to pay for his returh 
passage if this became neoessary. But other than depositing 
this bond, the employer had no legal responsibility for the 
assistant. This, in the past, had often led to considerable 
hardship for the assistant, who would suddenly find himself 
without an employer, perhaps through no fault of his own, and
was requested to leave the country within 30 days under threat
flof deportation.
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Before he left Hong Kong, the assistant was given, orally
and in writing, in English and in Chinese, the conditions of
his entry, basic wage regulations, and told of his right to
appeal to the Commonwealth Immigration Officer against his
employer. The Minister has made it clear that,
Every possible precaution is taken to ensure 
that award conditions of employment will be met 
and that they continue to^be met as long as the 
employer is in Australia.
And indeed the Department was not lax in this regard.
In 1954- for example, CSK (55/61632) a local trader in Sydney 
was charged with under-paying his exempted assistants and was 
convicted of a breath of the Industrial Arbitration Act 
(1940-1954-)* The Department decided to grant him no more 
concessions normally available to him under policy. Two 
years later GSK applied to have his two sons, in Australia 
as students, reclassified as his assistants. The Department 
however stood by its 1954 decision and refused the request, 
intimating to GSK that they took a serious view of his offence. 
Also in 1954» Harry Lee Chun of Sydney was fined £40 by the 
Chief Industrial Magistrate for paying wages below the award 
rate. ‘Chinese businessmen*, he said ’will have to understand
2they have to pay their employees just as everybody else has to*.
1. C.P.D. H. of R. 15; P* 909, Townley; 1957
2. Sydney Morning Herald; 12*/4/54
F o ü o y .
We have seen th a t  m erchants had been a b le  to  have c le rk s  
o r  a s s i s ta n t s  to  work fo r  them f o r  maigr y e a r s .  As l a t e  a s  
1956 th e  o f f i o i a l  p o lic y  s t ip u la te d  t h a t  an overseas t r a d e r  
cou ld  have an a s s i s t a n t  f o r  every  £500 w orth o f tu rn o v e r , 
a lthough  in  p ra c t ic e  £1000 was re q u ire d  a f t e r  1950.1 2 In  
O ctober 1956 th e  tu rn o v e r requ irem ent was supposedly a b o lish ed  
and i t  became necessa ry  f o r  th e  merchant to  convince th e  
Department th a t  an 'A sian  a s s i s t a n t  i s  n ecessa iy  because o f  
th e  d i s t in c t iv e  c h a ra c te r  o f  th e  b u s in e s s ' .  Again, in  
p ra c t ic e  and in  a d d itio n  to  t h i s  req u irem en t, th e re  rem ained a  
tu rn o v e r s t ip u la t io n  which in  f a c t  had been in c reased  f o r ty -  
fo ld :  in  th e  c a s e ',  s a id  Mr. Townley, 'o f  a  merchant
seek ing  th e  adm ission  o f an a s s i s t a n t ,  h is  t o t a l  annual tra d e
2
must exceed £20,000 b e fo re  h is  a p p l ic a t io n  may be c o n s id e re d '.
Local t r a d e r s  had o f f i c i a l l y  been a b le  to  in tro d u ce  
a s s i s ta n t s  s in ce  1934> a lthough  a t  th a t  tim e they  needed an 
i n i t i a l  tu rn o v e r o f  £5000 f o r  th e  f i r s t  a s s i s t a n t  and an 
a d d it io n a l  £10,000 f o r  th e  seoond. This was reduced in  1940 
to  £5000 f o r  th e  second, and in  1947 to  £2,500 f o r  each 
a s s i s t a n t .  In  1951 a d i s t in c t io n  was made between a  lo c a l  t r a d e r  
who was ho rn  in  A u s tra lia  and a lo c a l  t r a d e r  who had ach ieved
1 . See case AL (5 0 /2 /l9 $ 3 )
2. C .P.D . H. o f  R. 15. p . 909; Townley, 1957
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this status after entering the country under exemption in some 
other capacity. The former was permitted to introduce an 
assistant if/
a) his business was established before the 15th April 1947
b) his turnover was at least £2,500 annually, with the ri$it 
to an additional assistant, up to a maximum of five, for 
each extra £2,500.
The latter oould have an assistant, no matter when his 
business was established, if his turnover exceeded £5,000; and 
he oould have an additional assistant for each £2,500 worth 
of trade up to a maximum of four. But if two exempted Chinese 
were in partnership, an initial turnover of £7,500 became 
necessary before the business was eligible for an assistant, 
and the total number of assistants possible was reduced to three.
After 1956 however, assistants for local traders were 
admitted under the same conditions as for merchants.
Between 1947 and 1951» restaurant proprietors, as distinct 
form local traders, who had established their restaurants 
before April 1947> were at first able to employ a maximum of 
five assistants and three cooks, and later a further three 
specialist chefs. In this period businesses which were 
established after April 1947 could have a maximum of three 
cooks and three chefs, but were not eligible for assistants.
The Chinese proprietors of restaurants, whether they 
were Australian-born, domiciled, or under exemption, could have
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assistants in the same way as local traders if they 'had a 
good clientele and catered predominantly for Chinese cooking*, 
and on condition that their restaurants were established before 
15th of April 1947.
If they were established after this date, their owners 
could have one assistant for each £5,000 worth of turnover, 
up to a maximum of five, as long as they served ‘high class 
meals to an extent of not less than 75$ oriental dishes' 
and as long as these assistants possessed 'some degree of 
skill in the preparation of special Chinese dishes and are 
competent to advise patrons in the selection of Chinese dishes'. 
They could not be engaged as 'ordinary kitchen hands, dish 
washers etc.' The total number of assistants possible was 
reduced if two or more exempted Chinese were in partnership.
In addition to assistants, the categories of 'chefs and 
cooks' were clarified. A Chinese restaurant 'of good class' 
having a 'good clientele' and 'catering predominantly for 
Chinese cooking' could have up to three cooks on the basis of 
one for each £2,300, in addition to assistants. In the same 
way, 'high class cafes serving at least 75$ Chinese meals* 
could introduce up to three additional 'specialist chefs', but 
the proprietor would have to show that they would be 'solely 
engaged in preparing Chinese dishes which call for a special 
degree of skill and experience not possessed by a person
resident in Australia
In other words, during the twenty years following 1934> 
and especially after 1951> the entry of Chinese assistants, 
chefs and cooks became progressively easier, as Table XII 
indioates. In 1938 they numbered 216; 35V in 1948 and
1122 in 1957« About one third of these were employed by 
restaurants. However, after October 1958, restaurants 
could apply for one assistant or cook or chef for every 
£5000 turnover. Whereas previously therefore it was possible 
for a restaurant to have a maximum of eleven exempted employees 
for a turnover of £15,000, the same turnover would now qualify 
for only three exempted employees.
Market gardeners at first needed a turnover of £1500 to 
qualify for an assistant, but this was halved in 1947* In 
1951 two qualifications were added: (a) the concession applied
only to domiciled Chinese, and not to Chinese who had entered 
Australia under exemption in some other capacity and had 
become market gardeners, and (b) the gardener would have to 
show that he had acquired his interest in the garden before 
30th June 1951.
3* Wartime Refugees
The extent of the influx ot non-Europeans into Australia 
during the war is clearly shown in Table VIII. In the five 
years prior to the war 2206 non-Europeans were admitted under 
exemption but during the years 1942 to 1946, 11,508 were given
certificates of exemption, the great majority of them refugees* 
Immediately after the war one of the more important tasks of 
the newly formed Department of Immigration, or, more accurately, 
the 'Restricted Immigration' section of the Department, was to 
ensure the repatriation of the refugees.
Almost from the beginning the question became something 
of a political issue. Before the war's end, it was suggested 
in the House that the Indonesian refugee seamen in Australia 
had become accustomed to a more free and democratic way of 
life and were 'terrified' to return to Dutch controlled Indonesia. 
The Government was asked to ascertain from the Dutch authorities 
what conditions these seamen would be returning to, but this 
request was refused as being 'outside the limits of diplomatic 
propriety*. ^
A year later, Mr. Menzies attacked the Government on 
different grounds. He claimed that 'hundreds of Indonesian 
natives had been in Australia for months, during which time 
they had been constantly indoctrinated with Communist nonsense*. 
There appeared to be about 700 involved, and Mr. Menzies claimed 
further that the Government was acting irresponsibly by 
repatriating these people at a time when they could do most harm -
1 C.P.D. 182, p. 1901 and p. 1909; 1945
during a critical period in the Dutch-Indonesian negotiations.
Mr. Calwell replied that ‘they had to leave sooner or
later'; in fact, all went voluntarily, none were deported,
2and all were handed over to 'their own people* .
The position of the refugees, of those that is who were 
still in the country, figured prominently in the often heated 
debates on the cases of the Malayan seamen, of Sergeant Gamboa, 
of Mrs. O'Keefe, and finally on the long debates on the 
Wartime Refugees Removal Bill. It provided the ammunition 
for much of the violent criticism levelled at the Government's 
administration of the policy in 1948 and 1949«
^he incoming government in December 1949 decided not to 
deport the remaining refugees if they were 'of good character', 
and although no move was made to repeal the Wartime Refugees
3Removal Act, most of the outstanding deportation orders made 
under its provisions were cancelled.
For practical purposes therefore, approximately 900 
wartime arrivals were permitted to remain for an indeterminate 
period.^ This was not all philanthropy on the part of the
1. C.P.D.; 186; p. 10; 1946
2. Ibid., p. 97
3» See below p *1$1
• Mr. Holt gave a figure of 600 in Parliament (C.P.D. 2U/2/50)
but departmental figures are higher.
4
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Government. Its election success coincided with the achieve­
ment by the Chinese Communist Party of complete control of the 
Chinese mainland. The mass deportation to China of 900 
people, many of whom claimed it would be unsafe for them to 
return, was now far less feasible than it had been a year before. 
Besides this, there were serious restrictions on the admission 
of Chinese into Formosa and growing restrictions on entry 
into Hong Kong.
Furthermore, the Government’s declared policy was 
conditioned by an unstated, though perhaps rather forlorn 
hope that it might be possible in the future to persuade these 
people to leave. In the first place, the Wartime Refugee 
Removal Act was kept on the statute book, and secondly, those 
classified as refugees were still subjected to oertain disabilities.
It was pointed out in a memorandum prepared by the 
Chinese Embassy as early as January 1949 that most of the 
refugees had become local traders, assistants, and even overseas 
traders, and it was requested in short, that their ’refugee* 
status be abolished and that they be merged into the existing 
categories according to their respective occupations. They 
would thereby become eligible for the concessions extended to 
persons in these categories. For example, their certificates
1 Chinese Embassy Files
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of exemption would be valid for the same periods; and a 
refugee who had become a local trader would be able to apply 
for assistants and to introduce his family. But these 
suggestions were not aooepted by the Department, and in spite 
of a number of subsequent unofficial appeals by members of 
the Chinese community, they had not been acted upon up to 
the end of 1958*
However a number of concessions were extended to them. 
They were able to change their employment without obtaining 
permission from the Department after June 1950» some years 
before this was allowed for employees in the other categories. 
In April 1956 the Immigration Advisory Council agreed to 
allow wartime refugees to apply for re-entry permits if they 
wished to leave Australia for short visits abroad.
When, for the first time, certain non-Europeans 
became eligible for citizenship in October 1956, wartime 
refugees were not specifically mentioned by Mr. Holt.
Actually very few were eligible even in terms of the general 
polioy; the normal length of residence requirement was 
fifteen years and at the time of the announcement, this 
meant arrival in Australia before 1941* And for those 
wartime arrivals who came in illegally, for example, ships* 
deserters, or for those who openly defied the regulations 
governing residence, the fifteen years may begin only in 1950» 
from the time the government decided not to proceed with the
Wartime Refugee Removal Act.
The logic motivating the continued policy of restriction 
on wartime arrivals is not easy to follow. Having deoided 
not to proceed with the deportations, and having tacitly 
recognised the existence of a large number of Chinese who for 
all practical purposes were permanent residents, one mi^it 
have considered it the wise course to encourage their full 
incorporation into the community and at least to permit the 
entry of their families.
Permanent residence was indeed granted to a small 
number and it was open to these to apply for naturalization 
but the restrictions already described still applied to the 
great majority, and since these people were still holding 
certificates of exemption, they were statutorily regarded 
as temporary immigrants and could be declared to be prohibited 
immigrants by the Minister at any time under section 4 of 
the Immigration Act.
At the end of 1955 there were 798 non-Europeans under 
exemption and classified as wartime arrivals; 772 of these 
were Chinese.
4* Students
We have seen how, prior to 1941> students sponsored 
by the Governments of Japan, India and China were admitted 
in passports issued by their respective governments subject 
to certain conditions. We also looked at the changing
c o n d itio n s  governing th e  e n try  o f p r iv a te ly  sponsored 
s tu d e n ts , who made up th e  g re a te r  p ro p o r tio n  and who were 
ad m itted  under exemption; t h e i r  t o t a l  numbers however 
rem ained v ery  sm all. In  1937 th e re  were only 140 p r iv a te  
s tu d e n ts  in  A u s tra l ia  and in  1940> 225* They were alm ost 
e n t i r e ly  th e  r e l a t iv e s  o f Chinese r e s id e n ts .
For th e  f i r s t  few y e a rs  a f t e r  th e  war th e  in c re a se  
was slow . There were 259 p r iv a te  s tu d e n ts  in  1946, 338 
in  1948 and 527 in  1949» But a f t e r  th a t  th e  in c re a se  was 
more ra p id :
The c o n d itio n s  w ere:
A sians may e n te r  A u s tra l ia  as s tu d en ts  f o r  f u l l ­
tim e p rim ary , seoondary, o r  t e r t i a r y  s tu d ie s  
le ad in g  to  exam inations, s u b je c t to  s a t i s f a c to r y  
arrangem ents f o r  enrolm eht a t  a s u i ta b le  
ed u ca tio n a l i n s t i t u t i o n ,  accommodation, payment 
o f  expenses and, in  th e  case o f  young c h ild re n , 
g u a rd ian sh ip . The maximum age l im i t  f o r  
prim ary  s tu d en ts  i s  15 and fo r  secondary s tu d en ts  
19 y e a r s .  No age l im i t s  have been f ix e d  f o r  
t e r t i a r y  s tu d e n ts . The s tu d e n ts  a re  p e rm itte d  
to  s ta y  f o r  th e  d u ra tio n  o f  t h e i r  co u rses  prov ided  
th ey  a re  found to  be re g u la r  i n  a tten d an ce  and 
s a t i s f a c to r y  in  behav iour and to  be making  ^





















1 Formal e n try  c o n d itio n s . Appendix I I
The post-war successors to the government sponsored 
students are of course those who oome under the Colombo 
Plan or are sponsored by the United Nations or other official 
agencies. As before the war, the private students came 
in under exemption, whereas the officially sponsored 
students did not. For them the normal travel documents 
sufficed and their departure at the end of their studies 
was guaranteed by the sponsoring agency. In June, 1958 
there were about 800 officially sponsored students in the 
country.
A comprehensive survey of this post-war influx of
1Asian students has been made by Professor Norman Harper.
He analysed their numbers, their origins, their fields of 
study and their academic results. It is intended here only 
to make some further comments on entry and residence conditions, 
a. The 1traditional1 students
Although about 70$ of this rapid increase of private 
students was made up of Chinese from Hong Kong, Malaya and 
Singapore, the traditional entry of students from Kwangtung 
province, largely the relatives of Chinese residents in 
Australia, had become of much less proportional significance, 
although numerically it was greater than before the war.
In many oases Chinese parents resident in Australia 
have introduced their sons and daughters, nieces and nephews
t
1 “Asian Students and Asian Studies in Australia", Pacific 
Affairs. XXXI; I; pp.54-&f
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into Australia as students because it was the only entry 
category which suited. Naturally from then on both 
sponsor and student had a vested interest in prolonging 
the student's stay indefinitely in spite of agreements 
and undertakings that the student leave Australia at the 
end of his studies. It is also clear that there was a
marked tendency for the student to assist his father or 
sponsor in his business to the detriment of his studies, 
and to oome therefore into conflict with the Department's 
directives. If for example, the student's annual report 
was unsatisfactory the Department would make enquiries as 
to the cause.
Although the Government always officially insisted 
that students were not permitted to engage in remunerative 
employment, concessions were for many years extended to 
the 'traditional' students whose families were in Australia.
In general the policy was to allow students to remain 
in the country as assistants to their fathers or to the 
other Chinese concerns if the employer was eligible to 
have an assistant under policy; the student therefore 
took the place of an assistant who otherwise would be brought 
in from Hong Kong. But this condition did not seem to 
have been too strictly enforced.
After the new 'freedom of choice' policy on enployment 
became operative in October, 1956, a fairly large number of
students applied for, and were granted, the 'Liberal
Attitude Status' in accordance with the conditions described
below in Chapter 5*
b. The * non-traditional' students
The very great majority of students, both government-
sponsored and private, who have come in since the war, have
returned or will return to their homelands. The government
has no intention of allowing student entry to become a
loophole in the exclusion policy. But in spite of this,
the overall polioy did admit the possibility of students
remaining in Australia after the end of their studies.
In the first place, as we have seen, the 1956 amendments
to the entry conditions admitted for extended stay,
Those who have taken educational courses in 
Australia, have spent at least five years in 
their own countries subsequent to the 
completion of their course, and have proved 
qualifications from which the Australian 
community would benefit.
In the second place, Asian students who marry Australian 




After 1947 it was decided to admit *bona fide
Chinese tourists' for periods of twelve months instead of
the six months maximum in force until then. business 
visitors* were admitted in much the same way.
The very nature of the traditional Chinese entry into 
Australia leaves the definition of a 'bona fide Chinese 
tourist* a hazy one indeed. Those who are not ’business 
visitors' almost invariably come for some specific purpose 
unconnected with the activities one normally associates 
with tourists.
Tourists were generally required to hold a re-entry 
permit to their oountry of origin valid for twelve months 
as well as a return ticket; they had to satisfy the normal 
health requirements, to have at least £400 in funds and to 
agree not to engage in remunerative employment, 
b) Domestic Servants
A merchant whose overseas trade amounted to £20,000 
per annum was eligible to bring in a maid-servant or governess. 
In special cases other non-Europeans of high standing oould 
introduce governesses at the discretion of the Minister.
No other category of person, excepting those with official 
1status could bring in servants, although permission was 
given for European refugees to bring them in during the 
Pacific war.
6. Non-Europeans other than Chinese
a) Japanese
The passport arrangement with Japan terminated in 1941
and there was no question in the immediate post-war years
of Japanese entry of any kind. In June 1947 there were
2only 85 foreign-born Japanese in the oountry - a sorry 
remnant to the 3>000 odd who were in residence just prior 
to the war.
Mr. Calwell held strong views on the subject and on 
more than one occasion used equally strong language to 
express them:
HSIhile relatives remain of men who suffered 
at the hands of the Japanese, it would be the 
grossest act of public indecenoy to permit a 
Japanese of either sex to pollute Australian 
shores. I am sure that in saying this I ,
express the feelings of almost every Australian'5
1. C.P.D. H. of R. 15; 909; Townley, 1957
2. See Table V
3. S.M.H. 10th March 1948 and debated in Parliament, 
C.P.D. 198; p. 1271> 6th October, 1948.
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And later that year he said:
....... Let me repeat for the last time that
while I remain Minister for Immigration no 
Japanese will be permitted to enter this country.
^hey cannot come as the wives of Australian 
servicemen for permanent or temporary residence, 
nor as businessmen to buy from or sell to us; 
they cannot come as pearlers nor as labourers 
to pearlers.
I have no intention of granting interviews 
to anybody in matters concerning the entry of 
Japanese into Australia or into Australian waters.
The memories of Japanese atrocities to Australian 
servicemen is too recent and too bitter to be as  ^
easily forgotton as some people would like.
Mr. Calwell maintained this attitude during the remainder 
2of his ministry. But as is so often the case, events 
took charge; the Peace Treaty with Japan was signed and 
ratified; Australian soldiers were finding Japanese wives; 
the necessities of trade made travel imperative, and the 
Australian pearl beds lay largely untouched. Some form 
of entry policy for Japanese became imperative, and at first 
it was formulated as follows:
(l) Japanese wives and children of Australian servicemen^ 
would be admitted under a certificate of exemption for a 
period of five years if:
1. Statement made on 13th December, 1948, quoted in Current 
Notes on International Affairs. XIX. 1948, p« 107
2. See his remarks on Japanese participation in the Olympic 
Games in Melbourne, S.M.H., November 14th and 16th, 1949»
(a) the husband and father was of good character and 
in a position to satisfactorily maintain and 
accommodate his wife and children.
(b) the marriage was valid in Japan and registered 
with the appropriate government authority.
(c) the wife, after investigation of her general \  
behaviour was considered to be of the type who 
would be readily accepted by the general community.
(d) the wife and children were of sound health and the 
wife was cleared from the security viewpoint.
(2) A business visitor would be allowed entry on an 
exemption certificate renewable every three months, but a 
visa would be granted only if:
(a) he was a representative of an established firm of 
good standing.
(b) he wished to visit Australia in order to develop
trade between the two countries by importing 
Australian goods or produce which could be made 
available to Japan without adversely affecting the 
local or already established overseas markets: or
by exporting Japanese goods to Australia which 
would be regarded as essential for Australia's 




(o) in each case the applicant would have to consult 
with the Australian Commercial Counsellor in Japan 
before a visa would be issued.
(d) clerks or assistants were not eligible to obtain 
visas.
(3) Accredited newspapermen were admitted for a maximum 
period of three months, on condition that:
(a) no more than six were in Australia at any one 
time.
(b) no more than two represented one paper.
(c) their personal background could not lead to 
an unfavourable reaction in Australia.
(4) Transshipment visas would be granted to Japanese in 
direct transit to any other country provided that:
(a) the applicant was in sound health, possessed a valid 
travel document, sufficient funds for his maintenance, 
authority to enter the country, and a through ticket.
(b) the applicant furnished a written undertaking that 
he would not engage in any remunerative employment.
(c) the applicant had not taken a prominent part in 
the war against the allies or would cause an 
unfavourable reaction in Australia.
(d) the applicant was not a security risk.
These visas would be valid for a single journey and for a
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maximum of two months
( 5) Japanese who were fo rm erly  dom iciled  in  A u s tra l ia  and 
who were r e p a t r ia te d  to  Japan a f t e r  th e  war could  app ly
f o r  r e - e n t r y .  Each a p p lic a t io n  would be co n sid ered  on i t s  
m e r i ts .
(6 ) In  1952 th e  C abinet decided  to  pe rm it th e  e n try  o f 
Japanese p e a r lin g  la b o u re rs  on th e  same co n d itio n s  as  o th e r  
p e a r l in g  la b o u re rs . At th e  end o f 1955 th e re  were 106 
Japanese p e a r le r s  in  A u s tra lia  under exem ption.
In  1957 th e  M in is te r  o f Im m igration c l a r i f i e d  the
e n try  c o n d itio n s . He s a id :
p e a r l in g  o p e ra tiv e s  a re  ad m itted  s u b je c t to  a 
leng thy  l i s t  o f  c o n d itio n s ; in  p a r t i c u la r ,  owners 
o f the  lu g g ers  on which th e  men a re  to  be employed 
must g uaran tee  t h e i r  m aintenance, and t h e i r  
r e p a t r i a t io n  a t  th e  end o f  t h e i r  employment, and 
th e  o p e ra tiv e s  a re  n o t p e rm itte d  to  engage in  work 
asho re  d u ring  th e  lay -up  season; in  dec id in g  
upon th e  numbers to  be ad m itted , th e  F is h e r ie s  
D iv is io n  o f th e  Department o f Prim ary In d u s try , 
th e  S ta te  a u th o r i t ie s  ( in  th e  case o f W estern 
A u s tra l ia )  and th e  A d m in is tra to r ( in  th e  case o f  ^
th e  N orthern  T e r r i to ry )  a re  co n su lted .
These r e s t r i c t i o n s  were g rad u a lly  m odified  in  t h e i r
a p p l ic a t io n  by a s e r ie s  o f C abinet d ec is io n s  u n t i l  October
1956, a f t e r  which Japanese were inc luded  in  th e  g en era l p o lic y
w ith  th e  one exemption th a t  *we would exclude th o se  who
1 C .P.D . H. o f R. 15; o . 909; Townley, 1957
would be disqualified by their war records or other 
factors *.
At the end of September 1958 there were 999 Japanese 
in Australia under exemption. These included Japanese 
wives of Australians and pearlers as well as businessmen 
and students.
The Japanese merchants who come to Australia are 
almost invariably the accredited representatives of large 
firms. Very few are traders in their own right as are 
the Chinese. There is no 'residual* Japanese community 
in Australia; the 1952 census showed only 82 full-blood 
Australian-born Japanese in the country. There is no 
traditional movement of Japanese to Australia as there is 
of Chinese from certain districts of Kwangtung. There 
are therefore far fewer problems. The big firms take 
responsibility for the merchants; the students are largely 
sponsored and there is only a handful of local traders 
who are domiciled here.
b) Maoris
At first the exclusion polioy extended to Maoris as 
to all non-Europeans. In May 1903 for example customs
1. Formal entry conditions - Japanese.
officers prevented the entry of three Maoris who arrived
with a circus from New Zealand. After requests hy a number
of interested people and some adverse press comment, it was
decided to let them stay under exemption for three months
provided the circus owner gave an assurance that they would
1leave within that period.
But in 1905» after discussions with the New Zealand 
authorities, the government decided to admit Maoris on 
exactly the same conditions as applied to European New 
Zealanders; then, as now, they did not require passports 
but were expected to meet the normal health and character 
requirements.
This exception to the general policy has been maintained. 
In 19^8» Mr. Calwell, a trifle put out by Opposition attacks 
on his administration, and apparently unaware of the Maori 
exception, made a statement in Parliament which appeared to 
contradiot previous practice. There had been some question 
as to the entry of the Maori husband of an Australian woman 
and this case had been connected with the recently ordered 
deportation of a Tongan woman. Mr. Calwell said:
1 Commonwealth Parliamentary Papers 1903 U p *  963
W ithin  th e  meaning o f the  Im m igration Act 
they  a re  reg arded  as th e  same p eo p le , and under 
e x is t in g  law and p r a c t ic e ,  such people  w i l l  
n o t be p e rm itte d  to  s e t t l e  perm anently  i n  ^
A u s tra l ia .
The New Zealand a u th o r i t i e s  however understood
‘e x is t in g  law and p r a c t i c e ' to  be o th e rw ise . The Prime
M in iste r o f New Zealand was re p o rte d  to  have s a id  th a t  i f
Mr* C a lw e ll 's  s ta tem en t was c o r r e c t ,  th en  th e re  must be in
A u s tra lia  a  s e r io u s  m isunderstanding  o f th e  p o s i t io n ,  which
2
oould only  be regarded  as an i n s u l t  to  New Z ea lan d ers .
The s i tu a t io n  was r e t r ie v e d  a f t e r  d is c u s s io n s  had taken
p lace  between Mr* C alw ell and th e  H i$ i Commissioner fo r
New Zealand. A pparently  th e  m istake was acknowledged
3
and the  t r a d i t i o n a l  p r a c t ic e  confirm ed.
The s p e c ia l  c o n s id e ra tio n  g iven  to  th e  e n try  o f Maoris 
has in  no way enoouraged them to  come to  A u s tra l ia  in  la rg e  
numbers. A lthough no se p a ra te  a r r i v a l  and d e p a r tu re  f ig u re s  
have been k e p t, th e  census f ig u re s  in d ic a te  a rem arkably 
sm all Maori group in  th e  country»
1. C .P.D . 196, p .  1135; 1948
2. Canberra Times $0/k /k&
3 » C.P.D . 197, p . 1396, 1948
co
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Maoris in Australia at census dates
(of which
1911 1921 1933 1947 1954 Australian
bora)
M. 60 23 50 58 57 21
P. 26 10 25 27 29 10
Total 86 33 75 85 86 31
Half-castes
M. 25 23 58 100 89 63
P. 23 27 64 64 82 66
Total 48 50 122 164 171 129
c) Persons of mixed race
•If a person could prove*, said Mr. Calwell, ‘that he 
was 51$ of European origin or desoent, he would be accepted, 
(but) we cannot get down to that degree of certainty O
In practice the entry of persons of mixed blood has 
largely been determined on the merits of each case. The
general criteria laid down has been that the applioant for 
entry should be at least 75$ of European desoent; that he 
should be of predominantly European appearance and mode of
1. C .P.D. 199 p. 2743, 1948.
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dress and should have received a European education and
upbringing. However even if he fulfills these criteria 
and it becomes known that one of his parents is fully non- 
European, he will not be granted permission to come in.
Until October 1956 the chief exception was that spouses 
of Australian and British residents in Australia did not 
strictly have to meet these requirements. But the 
Department made few concessions. For example in March 
1949» Valerie Kuhtz, aged seven, applied for entry. Her 
mother was a white New Zealander, her father an Indian but 
her mother had since remarried an Australian and was living 
in Sydney. Valerie was not granted permanent entry but 
was admitted under exemption for three months, althougithis 
was later renewed. In 1956 Cabinet authorised the
Minister to exercise his discretion in admitting for permanent 
residence the parents, as well as the brothers and sisters 
under sixteen of existing permanent residents, without 
insisting that they be 'of predominantly European appearanoe*. 
But adults of the same family may still receive different 
treatment* For example Mr* Francis van der Putt who 
arrived from Ceylon as a permanent settler in 1951 was unable 
to bring in the rest of his family from Colombo. Although
1 S.M.H* 2/4/49
he claimed to have documentary proof that there was no 
non-European blood in his family, it did not satisfy the 
Department.1
The Department has mainly had to deal with the 
descendants of Dutch Burghers from Ceylon, Anglo-Indians, 
and Eurasians of mixed British and Chinese or Portuguese 
and Chinese desoent from China and Hong Kong; but it has 
also had to face the problem to some extent in the 
countries of the Middle East. The responsibility for 
selection lies primarily with the Departments representative 
at the point of departure. In Hong Kong for example he 
is a member of the Departments staff, but in a number of 
other countries and territories, he may be an officer of 
the Department of External Affairs or a member of the British 
consular or colonial services.
There have been times when, in Mr. CalwellS words,
officers 'with delegated authority do not always interpret
their duties as strictly as they might in those instances we
must send people whom they have passed, back again to their 
2native lands'. On one occasion some hundreds of
immigrants left Karachi with landing permits for Australia 
on the 'Asturias,' but were put off the ship at Bombay.
- 10
1. Sydney Sun-Herald 27th May, 195&




Although the Department insisted that there was *no question
■ 1of racial discrimination, and that these people were put
off because of insufficient funds and because they had no
relatives in Australia, this reasoning was seriously
questioned by commentators who cited examples of British
families in India, refused visas because of dark blood in
2the children; and by other observers on the spot. Another 
case occurred in December 1948, when a group of sixty-nine 
Anglo-Indians from India and Ceylon who had been accepted 
for permanent residence at their points of departure, 
arrived at Premantle on the steamer "Stratheden? The 
Commonwealth Migration Officer in Perth decided that three 
of these persons did not meet the racial requirements and 
should not have been allowed to embark; they were eventually 
sent back.
In June 1951 there were reports of *poor types* arriving 
in Australia from the Middle East, notably on the ship 
"Protea** , and some criticism of the Department. Mr. Holt 
explained that the Government had decided to station a 
representative in Athens to process all applications for 
landing permits from prospective immigrants from the Middle 
East. He would in fact travel to the countries of the Middle
1. S.M.H. 28/1/48
2. Letters to the Editor, S.M.H., 2O/1/48; 28/1/48; 29/1/48;
16/2/48
East to interview applicants. Mr. Holt pointed out that
of the 2^60,000 immigrants to Australia during the years 1947
to 1930, only 1,217 came from Syria and Lebanon, and many of
these would be regarded *by sensible people as useful settlers
The question has arisen more recently, firstly in
regard to the illegitimate children of Australian servicemen
in Japan and secondly to the possible evacuation from
Indonesia of Eurasians of Dutch nationality. The first has
been of concern to church workers and independent observers,
although it has also been the subject of some discussion in 
2Parliament. But except for a suggestion from the
Salvation Array that both the deserted mothers and children
3should be admitted to Australia, most of the comment centred 
around methods of assistance in Japan. The question of 
Eurasian refugees is discussed below.
1. S.M.H. 19/6/51
2. C.p .d . H. of R. 17; pp. 174-7; p. 1221; p. 1625; 
p. 1698; 1957




Deportation proceedings could be taken against,
every prohibited immigrant entering or found 
within the Commonwealth in contravention or 
evasion of this Act and every person who, by 
virtue of this Act is deemed to be a prohibited^ 
immigrant offending against this Act.
The statutory provisions governing deportation under
the Immigration Act are described in Chapter 7« We are
concerned here only with the deportation of non-Europeans
for the sole policy reason that they were non-Europeans
and could not be deported under the health, criminal,
stowaway or other specific provisions of the Act. It will
be shown that for this purpose, most use has been made of
s.5(2) which enabled the Department to apply the dictation
test within five years after arrival, and 3.4(4) which gave
discretionary power to the Department to ’declare' a person
to be prohibited if he was holding an exemption certificate.
1 Immigration Act (1901-1949) S. 7
The following table gives some indication of the numbers 
involved.
DEPORTATIONS EFFECTED1
Deserters and 2 Broke conditions 
Wartime Arrivals. Illegal Entrants of entry
1946 1 86 1
1947 4 114 31
1948 26 103 37








The Department evolved a number of differing procedures 
for use in differing circumstances. At one extreme, full use 
was made of the statute - the immigrant was charged with being 
prohibited; then convicted, goaled and deported. At the 
other extreme there was no ministerial declaration*, no 
deportation order; the immigrant was merely requested to 
leave and he did so voluntarily; in other words, the Common­
wealth was using its ’immigration power* without having to 
resort to the Immigration Act to justify it.
1. C.P.D. H. of R. 14; p. 682. Townley 1957.
2. Includes Europeans.
Between these two extremes were a number of varying 
procedures in which the statute and direct administrative 
action played differing roles. Generally speaking, it 
became necessary to take court action, sign a deportation 
order and insist on a bond, or at worst imprisonment, 
only if the immigrant refused to leave voluntarily or else 
it was suspected that he would go into hiding. This 
procedure was nearly always followed in the case of 
deserters and other illegal entrants who obviously intended 
to stay in the country if they could manage to remain 
undetected. But in the case of non-Europeans admitted 
under exemption for specific purposes, the Department did 
not normally resort to statutory deportation. Persons 
whose certificates were about to expire or who had broken 
the conditions of their entry were advised by letter 
directly or through their sponsors that they must make 
arrangements to leave within a certain period, usually 
between sixty and ninety days. In the most cases the 
request was complied with. There is no record of the 
number of persons who left voluntarily, as some went as 
passengers and some signed on as members of a ship's crew.
It will be seen that the amendment to section 4 of
the Act in 1940 required the Minister to notify in writing
1persons who were to be deported. This was done largely
1 See below p. / 5 5”
to  enab le  th e se  perso n s to  leave  th e  co un try  on t h e i r  own
accord  w ith in  a s p e c if ie d  p e rio d . In  1948 t h i s  c la u se
was re p e a le d . As Mr. Calw ell p o in te d  o u t, many o f  th e
persons concerned, on re c e iv in g  n o tic e  o f t h e i r  im pending
d e p o rta tio n , d isap p ea red , and th e  Department was p u t to
1
much tro u b le  and expense in  rounding them up. P aragraph
2
4 o f S .4  was a l t e r e d  and paragraph  5 e lim in a te d . The
Department could  now give n o tic e  o f  d e p o r ta tio n  only  when 
i t  thought f i t .
2) H olding C entres
I t  has been reco gn ised  fo r  some y e a rs  n o t only by th e
Courts and members o f th e  le g a l  p ro fe s s io n , b u t a ls o  by the
Im m igration Departm ent, th a t  imprisonment i n  th e  p o lic e
lockups and s t a t e  gao ls  i s  no t a d e s ira b le  form of keeping
p ro h ib ite d  im m igrants in  custody pending d e p o r ta t io n . The
p re ss  was more outspoken. In  re fe re n c e  to  th e  d e p o r ta tio n
of a negro boxer and a Malay seaman, one p ap e r commented in
1949 under heading ’H andcuffs and gao l fo r  d e p o r te e s 1:
I t  i s  bad enough th a t  our im m igration  laws 
should be a p p lie d  as  they  have been o f  l a t e  
w ith  u n d isc r im in a tin g  s e v e r i ty .  Why heap 
in d ig n ity  on th e  v ic tim  in  th e  p ro cess  o f 




C .P .D .; 199 p . 2361, 1948
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But as early as September 1949» the government decided to
use part of the quarantine station in Sydney as a holding
centre for persons awaiting deportation. 'We shall', said
Mr. Calwell, 'try to make persons whose presence is not
wanted here as comfortable as possible while they are
1awaiting deportation*. The immediate reason for this
decision was the need, as the Department believed, to house 
some hundreds of Chinese wartime refugees who in the 
following few months were to be apprehended and deported 
under the Wartime Refugee Removal Act. As it happened, 
this Act was not enforced by the incoming Liberal government 
and the Chinese were not arrested. The plan for the 
holding centre was not carried out, and prohibited immigrants 
were still committed to the state gaols. The Migration 
Act of 1958 provides statutory authority for the setting up 
of 'immigration centres* but these seem to be for the
2'reception, accommodation and training of immigrants*, 
rather than for deportees.
3) Appeals
The legislature has never favoured, or even carefully 
considered, the establishment of a built-in appeals system 
in the Immigration Act, for use by immigrants generally.
1. C.P.D. 205, p. 641, 1949
2. Migration Act (1958); S.58
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No government has favoured it, and quite logically so,
because it would detract seriously from the administration
of policy - a policy which because of its racial element,
and because of the psychological donnes, both domestic and
foreign, of White Australia, must inevitably rely on the
greatest possible amount of administrative discretion.
A general appeals mechanism must expose to the world the
basic reasoning behind policy, the criteria used, the
exceptions made, in hundreds of cases; and the effective
exercise of this discretion would become intolerable.
To a limited extent, however, the principle of an
independent board of enquiry in deportation cases has been
1recognised. An amendment to the Immigration Act in 1920
provided for the establishment of a Board to examine certain
cases, specifically those of persons bora outside Australia
who within three years after arrival had been convicted of
certain crimes or become inmates of asylums. *1 can interpret
the sense of the Cabinet*, said the Minister, *as meaning
that the man is to be allowed every opportunity of pointing
out how he stands, and of replying, and probably the hearing 
2will be open'. The Board would consist of three persons
appointed by the Minister - the chairman to hold, or to have
1. No. 51 of 1920 S.7; section 8a  of the Immigration Act.
2. C.P.D. 89, p. 11716, Glynn, 1920.
held, some judicial office - and would recommend deportation, 
if necessary, to the Minister.
In 1924» the functions of the Board were extended by an
amendment to the Act , to apply to a newly defined category of
prohibited immigrant. In practice the Board has been
constituted only twice and on both occasions it resulted in
2High Court decisions.
It can be seen that the Board was not an appeals body 
in the accepted sense, but rather a method of both controlling 
and reinforcing ministerial discretion. Further it was 
intended to be used in extremely restricted situations.
In fact it was virtually never used.
But the idea remained and it was incorporated into the 
Aliens Deportation Act of 1948* An undesirable alien could 
be summoned before a Commissioner who was then to investigate 
his conduct and character ’without regard to legal forms* and 
to report to the Minister. The Commissioner would be 
appointed by the Governor-General and had to be a judge of 
a Supreme Court, then or formerly. The procedure was 
criticized, *....the guarantees afforded by the appointment
1. No. 7 of 1925 S.7 section 8AA of the Immigration Act.
2. R. v. MacFarlane; Ex parte O’Flanagan and O'Kelly, 
(1923) 32 C.L.R. 518. And Ex parte Walsh and Johnson; 
In re Yates (1925) 37 C.L.R. 36.
o f a  Commissioner lo se s  much o f t h e i r  v a lu e  i s  th e  normal
1
r u le s  o f evidence and le g a l  p rocedure a re  n o t to  a p p ly '.
A lthough r a r e ly  used , the  same mechanism now reap p ears
in  th e  new M igration  Act o f 1958. Again, a s in g le  Commissioner
2o f a w ider p o s s ib le  range o f ju d ic ia l  ex p erien ce , i s  ap p o in ted . 
The M in is te r  may n o t o rd e r th e  d e p o r ta tio n  o f s p e c if ie d  
p ersons w ith o u t g iv in g  them th e  o p p o rtu n ity  o f being  heard  
by th e  Commissioner, who w i l l  in v e s t ig a te  th e  M in is te r 's
3
reaso n s fo r  d e p o r ta tio n  and make a r e p o r t .  However, th e  
c la s s e s  o f immigrant who may a v a i l  them selves of t h i s  
p r iv i le g e  rem ain r e s t r i c t e d .  They a re :
1. An A lien  whose conduct 'h as  been such th a t  he 
should  n o t be allow ed to  rem ain in  A u s t r a l i a ',  a t  
any tim e a f t e r  a r r i v a l ; ^  and
2. An Immigrant whose conduct, w ith in  f iv e  y ears  a f t e r  
a r r i v a l ,  i s  such th a t  he should  no t be allow ed to  
rem ain o r who advocates th e  overthrow  o f  th e  
e s ta b lis h e d  government by fo rce  e tc .  This a p p lie s  
to  b o th  a l ie n s  and B r i t i s h  su b je c ts  ( in c lu d in g  
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The r ig h t  to  be heard  by th e  Commissioner in  th e  even t o f 
d e p o r ta tio n , i s  n o t enjoyed by:
1. Immigrants h o ld in g  tem porary e n try  p e rm its .
2. An A lien  who, a t  any tim e a f t e r  h is  a r r i v a l ,  has 
been co n v ic ted  o f c e r ta in  crim es o r sen tenced  to  
im prisonm ent fo r  one y e a r  or more.
3 . An Im m igrant, a l i e n  o r o therw ise  who, w ith in  f iv e  
y e a rs  a f t e r  a r r i v a l  has been c o n v ic ted  o f c e r ta in  
crim es o r has been an inm ate o f a  m ental h o s p i ta l  
o r p u b lic  c h a r i ta b le  i n s t i t u t i o n .
4* Stowaways, d e s e r te r s ,  o th e r i l l e g a l  e n t r a n ts ,  persons 
s u f fe r in g  from p re sc r ib e d  d is e a se s  a t  th e  tim e o f 
e n try , persons p re v io u s ly  d ep o rted , persons u sing  
fo rged  documents, e tc .
I t  w i l l  be seen th a t  th e  pe rso n  w ith  whom we a re  
concerned -  non-European im m igrants -  w i l l  n o t be e l ig ib le  
to  be heard  by th e  Commissioner in  th e  event o f d e p o r ta tio n .
The g re a t m a jo rity  o f  them a re ,  o r w i l l  b e , h o ld in g  tem porary 
e n try  p e rm its ; and o f course  non-European, as w e ll as 
European stowaways, d e s e r te r s  and o th e r  i l l e g a l  e n tra n ts  
may be p e rm itte d  to  land  o r be deported  a t  th e  M in is te r ^  
d is c r e t io n  w ithou t re fe re n c e  to  th e  Commissioner.
I
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4» Change o f employment
i )  P o licy  b e fo re  O ctober 1956 
E ntry  co n d itio n s
B efore an a s s i s t a n t  l e f t  h is  p o in t o f d e p a r tu re ,
which was a lm ost in v a r ia b ly  Hong Kong, he was s e n t a pro
forma l e t t e r  s e t t in g  ou t th e  co n d itio n s  o f h is  e n try . The
f in a l  parag raph  read  as fo llo w s :
You should c le a r ly  un d ers tan d  th a t  your adm ission 
to  A u s tra l ia  lias been approved to  enable you to  
work in  th e  p o s i t io n  m entioned above, and th a t  you 
w i l l  n o t be allow ed to  engage in  any o th e r  
occupation  w ith o u t f i r s t  o b ta in in g  th e  approval 
o f th e  Department o f Im m igration. F a ilu re  on 
your p a r t  to  ab ide  by th i s  c o n d itio n  could r e s u l t  
in  your being  re q u ire d  to  leave  A u s tra l ia .
In  1947, th e  form al p o lic y  s t ip u la te d  than  an exempted
Chinese who w ished to  t r a n s f e r  to  an o th er occupation  would
be p e rm itte d  to  do so ‘p rov ided  th a t  th e  Commonwealth
M igration  O ff ic e r  in  th e  S ta te  concerned, a f t e r  c o n su lta tio n
w ith  a Chinese consu l i s  s a t i s f i e d  th a t  th e  Chinese in
q u estio n  would be e l ig ib le  to  e n te r  A u s tra l ia  to  occupy
i
such a p o s i t i o n '.  In  o th e r words he must go to  an
employer who was e l ig ib le  to  have an a s s i s t a n t .
The w r i te r  has no t come acro ss  any cases  whre in  f a c t  
the  Chinese consu l was c o n su lte d . In  1951 th e  phrase  
'a f t e r  c o n s u lta tio n  w ith  a Chinese c o n su l' was e lim in a te d .
1• Formal Entry C onditions
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One practical reason for this was that the split between 
Communist and Nationalist sympathisers in the Chinese community 
was firmly established and the Chinese consul was able to 
speak for only a certain section of that community. In 
practice, the decision in ’change of employment’ cases 
rested with the Commonwealth Migration Officer in the State 
concerned, with reference to Canberra only when complications 
arose.
The condition was expressed in somewhat stricter terms 
in a prefatory remark to the list of entry requirements in
1951.
The continued stay in Australia of a Chinese, 
admitted under exemption, is subject always to 
the provision that where it is found he has ceased 
to comply with the conditions under which his 
admission was authorised permission for him and 
his wife and children, if any, to continue to 
reside in the Commonwealth may be regarded as having 
lapsed, and if so directed he, together with his 
wife and children, may at any time thereafter be 
required to leave the Commonwealth.
Between 1947 and 1956, 226 persons were deported for
1failing to comply with the conditions of their entry. These 
figures refer only to persons against whom deportation orders 
were signed. It does not include those who were required 
to leave and did so voluntarily. No estimate can be made 
of this number.
1. Commonwealth Parliamentary Debates, H. of R. 14; P* 682. 
Townley, 1957
I
The p o lic y  was being  c a r r ie d  ou t s t r i c t l y  enough to  
evoke a v e rb a l p r o te s t  from th e  Chinese M in is te r  in  A p ril 
1954* He expressed  h is  a n x ie ty  to  th e  M in is te r  fo r  Im m igration 
•concern ing  an in c re a s in g  number o f Chinese in  A u s tra lia  
be ing  served  n o tic e  to  leav e  A u s tra lia * . L a te r he w ro te ,
' I t  appears t h a t  they  have been  given n o tic e  to  leave  mainly 
because they  have changed t h e i r  p lace  o f work o r t h e i r  
occupation  w ith o u t seek ing  p r io r  approval o f th e  Department 
o f Im m igration . I  u n d erstand  th i s  i s  p a r t ly  due to  t h e i r  
ignorance  of th e  c o n d itio n s  governing t h e i r  e n try  in to  
A u s tra l ia  and th e i r  apprehension  th a t  any a p p lic a t io n  to  th e  
Department o f Im m igration may no t be met w ith  sym pathetic 
u n d e rs tan d in g '•
Mr. H o l t 's  v e rb a l re p ly  was th a t  th e  A u s tra lia n
government had no in te n t io n  to  'p u t  the  h e a t on ' in  reg a rd
to  Chinese who had f a i l e d  to  ab ide  by t h e i r  e n try  c o n d itio n s ,
2and th a t  c e r ta in  a l le g a t io n s  made in  th e  p re s s  c la im ing  
l a x i ty  on th e  p a r t  o f th e  Department o f Im m igration had not 
a l t e r e d  th a t  D epartm ent's a d m in is tra tio n  in  any way.
1 . Chinese Embassy f i l e s .
2 . Sydney T ru th , 13/9/53» The case  o f Ung Chan Bunn.
’Eligibility of employers»
The figures seem to show that a fairly strict control 
was maintained over exempted persons to ensure that the 
conditions of their entry were kept. Most affected were 
Chinese assistants who wished to leave their employer and 
sponsor and find alternative employment either because of 
some domestic discord, or because the employer disposed of 
his business. It must be remembered that the only 
liability in law that the employer had in relation to his 
assistant was the bond of £100 originally lodged with the 
Department. He stood to lose no more than this.
The fate of the assistant who broke the conditions of 
his admittance, whether or not through his own fault, lay 
entirely at the discretion of the Commonwealth Migration 
Officer, who could recommend to Canberra that his certificate 
be cancelled and he be required to leave; or he could permit 
him to remain under certain conditions. These were generally 
that he found alternative employment with an ’eligible* 
employer or an ’eligible* business, within a certain time 
limit, often about three months.
An eligible employer was one, as we have seen, who by 
reason of his status was entitled to have one or more 
assistant cook or chef, and who, when judged on his turnover, 
was considered not to be employing his full quota or assistants. 
An eligible business was generally a Chinese restaurant or
“ 1 co
Wholesale produce agency which fulfilled certain requirements
set by the Department and had been declared eligible to apply
for assistants; and here again the turnover had to be
sufficient to support an extra assistant. Restaurants
and cafes were examined in the light of a variety of
criteria, such as the type of food and service offered, the
potential for expansion, and the capacity to pay award wages;
they were then classified into A, B, and C grades and their
'eligibility' to employ assistants determined accordingly;
generally speaking a report on each restaurant was made
annually by the Department's investigating officers.
Assistants who parted from their sponsors often joined
an' ineligible1 employer without notifying the Department,
and would be discovered only after a lapse of some time.
The Statutory Rules made under the Immigration Act gave the
Department's officers the power to search premises for an
exempted person 'suspected of engaging in work other than
1that for which he was expressly admitted', 
ii. Policy after October 1956 
'Liberal Attitude Status'
On the change of employment question the 195& review 
of the conditions seemed to reflect a major change in 
departmental thinking - thinking which was subscribed to
1 Formal Entry Conditions. Appendix IV
by the Immigration Advisory Council:
In view of the expected reduction of numbers 
who will be eligible for entry in future a more 
liberal attitude might be adopted toward 
non-Europeans already in Australia.
This was done by releasing certain exempted persons,
already in the country, from the conditions of their
admission and allowing them to engage in any employment
they chose. The procedure followed was briefly this:
The applicant sent a written request for freedom to
choose his employment. This came to be known as the
’Liberal Attitude Status*.
If he met the Department’s criteria for this status
he had to undergo a medical examination and satisfy the
security provisions.
If these were satisfactory, he would be interviewed 
by an officer of the Department who explained the new 
conditions of residence which now applied. In general 
he was given a new certificate of exemption valid for five 
years and informed of his new status by letter.
If he was not a British subject he had still to 
abide by the requirements of the Aliens Registration Act.
However for the Chinese, the nigger in the woodpile 
lay in the new conditions of residence. As soon as he
1. Formal Entry Conditions. Appendix IV
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received this new status, certain privileges which he 
might have previously enjoyed, were automatically withdrawn. 
If he was a local trader, he would no longer be allowed to 
employ persons under exemption or introduce assistants.
If he was an executive assistant, or indeed in any other 
category, he would no longer be able to introduce his wife 
and family into Australia.
Deportation Policy
The concession was intended to apply largely to 
Chinese assistants and students who had broken the conditions 
of their entry. There were possibly about 250 of these in 
the country at the time, and theoretically at least the new 
policy saved them from deportation.
But the concession was considerably beyond this 
category. The Department's guiding principle was now to 
grant freedom of employment and an extended exemption 
certificate to those applicants who were unable to return 
to their 'homeland', that is, where their home was. Since 
most of the Chinese under exemption had their original 
home in Kwangtung province on the Chinese mainland, and 
since the Department would not forcibly return exempted 
persons to the mainland, it followed that they were eligible 
for freedom of employment. Even those who were born in 
Hong Kong had to be in possession of British passports or
hold other proof that they were British subjects before 
the Department would deport them to Hong Hong. Overseas 
traders for example may have had to accept this status if 
they could not meet the turnover requirement.
It must be noted that only those persons who were 
in Australia when the new policy became effective were 
eligible. Questioned in Parliament in May 1958» Mr.
Downer said that Asians admitted for specific purposes 
*are not permitted to change their occupation without 
special permission and if they do so may be required to 
leave Australia unless special circumstances exist*.
By June 1958, 847 temporary non-European immigrants had been 
allowed to choose whatever occupation they wished, and 
indeed after October 1956 very few Asians admitted for 
specific purposes were required to leave.
Comment
An evaluation of this change in policy would tend 
towards the following conclusions:
1. The previous policy of requiring or forcing the 
departure of exempted persons who had failed to abide by 
the entry conditions could not be fully carried out, both 
because of the growing impossibility of deporting them, in 
view of the restrictions imposed by the receiving governments,
1 C.P.D. H. of R. 19; p.1508; 1958.
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and because o f th e  growing o f f i c i a l  aw areness o f the  
p e rso n a l hardsh ip  in v o lv ed .
2. I t  was decided  th a t  s in ce  th e  Department was faced  
w ith  th e  f a i t  accom pli o f a number o f Chinese who had, by 
c ircu m stan ces , ach ieved  a s o r t  o f de fa c to  permanent 
re s id en c e , th e  b e s t  way o f sav ing  the  s i tu a t io n  was to  
co n sid e rab ly  reduce th e  number o f tem porary e n tra n ts  
(m ainly a s s i s t a n t s ) ,  to  g ive up hope o f r e p a t r i a t in g  the  
de fa c to  re s id e n ts  fo r  th e  tim e b e in g , and to  make some 
a ttem p t to  in c o rp o ra te  them in to  th e  community. Both 
th e  'L ib e ra l  A t t i tu d e ' p o lic y  and th e  non-European 
n a tu r a l i s a t io n  p o lic y  were announced a t  th e  same tim e -  
October 1956 ~ and were a consequence o f t h i s  d e c is io n .
5* I t  may be seen th a t  th e  p o lic y  would appear ' l i b e r a l '  
to  c e r ta in  exempted Chinese who had no fam ily  t i e s  w ith  
China or Hong Kong -  fo r  example a s tu d en t whose f a th e r  was 
a merchant o r lo c a l  t r a d e r  in  A u s tra l ia ,  and who w ished to  
e n te r  h is  f a t h e r 's  b u s in e ss ; and i t  c e r ta in ly  a ffo rd ed  a 
c e r ta in  r e l i e f  to  th e  two o r th re e  hundred a s s i s ta n t s  and 
s tu d en ts  who had broken th e  term s o f t h e i r  en try  and could 
w e ll have been fo rce d  to  le av e ; b u t i t  d id  n o t appear 




4* Superficially, it may appear that the change was a 
radical one in that it departed from the basic tenets of 
fifty years of previous policy, which held that temporary 
entrants should be allowed to engage only in specific 
employment for which Australian labour was not available.
In practice, however, it applied to, and in fact was 
devised for, persons who could not be deported, and although 
their numbers were fairly large, there was no question of 
official permanent residence and they remained under 
exemption. It must be remembered too that many of those 
with family ties in China were loathe to apply for the
concession
Chapter 6
NATURALISATION, PERMANENT RESIDENCE AND POLITICAL ASYLUM 
a) Naturalisation
The statutory provisions governing the naturalisation 
of non-Europeans are discussed in Chapter 8. They gave 
the administration an absolute discretion in the granting or 
withholding of both naturalisation certificates in the case 
of aliens and of registration certificates in the case of 
British subjects. It will be shown that this discretion 
was used so as to impose an almost total ban on the 
naturalisation of non-Europeans until October 1956.
There seems to have been very little demand from any 
source for a change. It was assumed that the denial of 
naturalisation to non-European aliens was part of, and quite 
consistent with, the denial to them of permanent entry.
To permit naturalisation would be to sanction the possibility 
of permanent residence, and this the administrators of the 
immigration policy could not officially countenance.
Myra. Willard thought in 1925 that *the feeling is 
becoming general that domiciled non-Europeans who qualify 
for citizenship should be given that privilege in a professedly 
democratic country. To withhold it seems unnecessarily 
harsh and intolerant, in view of the language test which
excludes all but the few educated who apply for entrance'•
Twenty-five years later Sir Frederic Eggleston
believed that the ban on Asian naturalisation should be
withdrawn and the numbers naturalised controlled by sorae-
2thing resembling a quota system. But once again it 
was the pressure of events rather than of opinion which 
finally brought about the change. By the end of 1955 
there were over three hundred Japanese war brides in the 
country and these, together with a growing number of non- 
European wives and husbands of Australian residents were 
obviously in a somewhat anomalous situation. They were 
in the country as temporary entrants under certificates 
of exemption and their continued residence was dependent 
entirely on administrative decision. Since the government 
had decided in 1950 that, in general, wives and husbands of 
Australian residents would not be forced to leave the 
country, it was only logical that they should be encouraged 
to enter fully into the community.
However, it would have appeared unjust to grant the 
privilege of naturalisation to Japanese war brides and other 
non-European wives and husbands, without extending it also to
1. Vtyra. Willard, op cit., p. 134
2 Eggleston Sir F., "Australian Immigration Policy", Pacific 
Affairs, XX. No. December 1948» pp. 373~82
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those non-European residents of long-standing who had 
already been released from their certificates of exemption.
On the eighteenth of October 1956, therefore,
Mr. Holt announced in Parliament that the Government had 
decided to extend the privilege of naturalisation to certain 
non-Europeans, notably the wives and husbands of Australian 
citizens and 'other persons who are in Australia without 
restriction by virtue of their special ciroumstances'.
His statement marked the end of a fifty-five year period 
during which the principle of 'no naturalisation' had been 
applied with equal vigour by every government, 
b) Permanent Residence
But in spite of the fact that naturalisation was, 
in a way, looked upon as a statutory recognition of 
permanent residence and was therefore withheld from foreign- 
norn non-Europeans, it remained true that a number of them 
were administratively regarded as permanent settlers. In 
the first place, those Chinese and other Asians who were 
resident in 1901 were, at the time, permitted to stay and 
have come to be known as 'domiciled' non-Europeans.
If they wished to re-visit their countries of origin, 
they were, until 1941» able to obtain 'certificates of 
domicile' which exempted them from the provisions of the
1 . C.P.D.; H. of R. 13; p. 1595; 1956
Immigration Act when they returned.
Secondly, the ’Reciprocity Agreement' with India
negotiated in 1918 resulted in the admission for permanent
residence of the wives and minor children of Indians resident
in Australia. Thirdly, it was decided by Cabinet in 1946
to allow the Minister for Immigration to admit for
permanent residence, at his discretion, the minor children
1born abroad of a father born or domiciled in Australia.
Fourthly, permanent residence was extended to a 
number of Chinese who came in under exemption to fill 
some specific position, but who by virtue of long residence, 
had become to be regarded as members of the Australian 
community. And, finally it has been more recently offered 
to the non-European wives and husbands of Australian citizens. 
Procedure
Generally speaking, the conditions of naturalisation
or of registration applicable to domiciled non-Europeans
and the families of Indians were practically identical to
2those specified in the Nationality and Citizenship Act, and 
which applied to all aliens.
But a Chinese under exemption, who wished to become
1. C.P.D.; H. of R. 7; p. 195, Holt, 1955
2 Section 12
n a tu ra l is e d  had f i r s t  to  app ly  to  th e  Department fo r
permanent re s id en c e  and to  r e le a s e  him from h is  c e r t i f i c a t e
exem ption. In  g en e ra l t h i s  would only be g ran ted  i f  th e
a p p lic a n t had liv e d  here  fo r  a t  l e a s t  f i f t e e n  y e a r s ,  i f  he
had proved h im se lf to  be o f good c h a ra c te r  and shov/n he had
a sound f in a n c ia l  background. He had a lso  to  s a t i s f y  the
Department th a t  he had made some a ttem p t to  a s s im ila te
h im se lf in to  th e  A u s tra lia n  way o f l i f e  and had n o t rem ained
com pletely  id e n t i f i e d  w ith  th e  Chinese community. He had
to  undergo m edical t e s t s  and th e  Department a lso  examined
th e  s e c u r i ty  r e p o r t .  I f  h is  a p p lic a t io n  was accep ted
he was sen t a l e t t e r  inform ing him th a t  h is  re q u e s t had been
g ran ted  and th a t  he need no lo n g e r renew h is  c e r t i f i c a t e
o f exemption; once t h i s  lap sed  h is  permanency was s a fe -
1
guarded by th e  S ta tu te .  He was th e n  ab le  to  apply  fo r  
n a tu r a l i s a t io n  and would have to  s a t i s f y  th e  n a tu r a l i s a t io n  
branch  o f th e  Department t h a t  he met th e  requ irem ents 
a p p lic a b le  to  a l l  a l i e n s .
E ffe c ts  o f th e  p o lic y
Once permanent re s id en c e  had been g ran ted , n a tu r a l i s a t io n  
was norm ally  a m a tte r o f  c o u rse . However during  th e  f i r s t  
tw elve months a f t e r  th e  n a tu r a l i s a t io n  p o lic y  was announced 
in  O ctober 1956, i t s  im plem entation came in  fo r  some p re s s ,
1 Im m igration Act S.4« See below p . 75" 3
as well as political, criticism. The occasion for it was 
the naturalisation of Mr. Martin Wang, at one time Chinese 
consul-general, and letter a merchant, and Mr. Daniel Chen, 
also a merchant. Their families were naturalised at the 
same time.
Overlooking the fact that Mr. Holt had publicly
announced the new policy in Parliament, an opposition member,
Mr. Haylen, called these cases, 'a clumsy thrust in the dark
1
at the White Australia policy’.
Truth newspaper claimed they were ’naturalised in
secrecy' at the Department's offices in Sydney and asked:
'Is the White Australia Policy to be dumped behind a
' 2smoke-screen of official secrecy? . Thid paper took a
similar attitude when Mr. Keith Wong, part proprietor
of a Chinese restaurant and night club was naturalised in 
3
November, 1957«
In the first twelve months, 202 Chinese and 51 
Japanese applied for naturalisation. ^ By the end of 
September 1958» about 500 non-Europeans had received
1. S.M.H. 12/3/57
2. Sydney Truth 3/3/57 and also 7/4/57»
3. ibid, 10/11/57.
4» Statistical Bulletin No. 25, I»D. January, 1958
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certificates of naturalisation in Australia.
It will be seen in Table XVI that 2526 non-Europeans 
had, in 1954» lived here for over fifteen years. On the 
assumption that few of these have left Australia or have 
died since 1954 and bearing in mind that about another 
thousand Asians, mainly wartime refugees who arrived between 
1939 and 1943» had now been here for fifteen years, it would 
seem that about 3>300 non-Europeans qualified in 1958 
for permanent residence and naturalisation, at least in terms 
of their length of residence. It is estimated on page 
that about 2,000 of these had already acquired permanent 
residence. This, however, is a maximum figure and it is 
likely in fact to be considerably less than this.
The benefits of naturalisation to those who had 
already been granted the status of permanent resident were 
not materially very great. In the past, non-Europeans, 
especially the Chinese, had been the object of certain 
discriminatory legislation, originating in the colonies 
and continuing in the States after federation, in addition 
to the legal disabilities common to all aliens, irrespective
1 See Table XV
1 3 4x d  x„ 1 of race.
Except for certain benefits, such as the old age 
pension, and the right to the franchise, the effects of 
naturalisation are largely psychological. The old age 
pension itself has in fact been administratively granted to 
domiciled non-Europeans in need, of whom many were in fact 
not aliens, but British subjects, having been born in Hong 
Kong or some other British possession, or who had become 
naturalised in one of the Australian colonies.
1. For a survey of Commonwealth and State legislation 
affecting both aliens in general and non-European aliens 
in particular, see
(1) K.H. Bailey, "The Legal Position of Foreigners 
in Australia", The Legal Status of Aliens in 
Pacific Countries, op oit., pp. 47-57*
(2) W.D* Borrie, Italians and G-erroans in Australia,
Melbourne 1953* Chapter III
(3) For an interpretation of the States’ constitutional 
right to legislate in regard to aliens see W.A.
Wynes, "Legislative and Executive Powers in Australia,
The Law Book Co. of Australia; 1936•
The extent to which racially discriminatory legislation 
is still enforced in the States is still a matter for study.
In New South Wales for example the section relating to Chinese 
employed in furniture manufacture in the Factories and Shops 
Act is to be deleted when the Act is reviewed. The Chinese 
Restriction and Regulation Act of 1888 has been repealed.
An evaluation of the social and economic status of non- 
Europeans, both aliens and Australian-born, as well as the de 
facto discrimination practised against them would require 
considerable field work in those spheres of possible discrimination 
such as the professions, governmental and semi-governmental 
employment, Industrial Court decisions, Trade Union rules, 
private commercial practice, etc.
3 Political Asylum
Entry Policy
We have seen that Australia offered asylum to 
thousands of wartime refugees, irrespective of race and in 
spite of established entry policy. It was understood that 
they would return to their homes after the war and indeed 
the great majority did so. The handful that remained - 
about 800 Chinese - were finally permitted to stay in the 
country on a semi-permanent basis largely because thfcir 
homes were on the Chinese mainland and the government was not 
prepared to deport them to Communist China. Tacitly at 
least they had become political refugees.
But officially the entry policy did not extend to
political refugees '....they are not admissible as such and
may only be admitted if they genuinely comply with the
1conditions laid down under the general policy'. In
other words, if they came in as assistants or merchants 
or were in some other approved category.
1 Formal Entry Conditions. Appendix IV
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In  s p i te  o f th i3  th e  Government had become in c re a s in g ly  
aware o f th e  r e a l i t i e s  o f th e  s i tu a t io n  i n  China which now 
s tro n g ly  in f lu e n c e d  i t s  d e p o r ta tio n  p o lic y , a t  l e a s t  in  
r e la t io n  to  Chinese under exemption who broke th e  co n d itio n s  
o f t h e i r  e n try . For th e  f i r s t  few y ears  a f t e r  th e  Communist 
tak eo v er, th e  Department o f Im m igration was n o t in c lin e d  
to  take too  s e r io u s ly  th e  c la im s o f dep o rtees  who in s i s t e d  
th a t  t h e i r  l iv e s  o r l ib e r ty  were in  danger i f  they  re tu rn e d  
to  the m ainland. I t  tended to  reg a rd  them as j u s t  one more 
manoeuvre in  t h e i r  b id  to  rem ain in  A u s tra lia  and in  ar$r 
case th e re  were no means o f de term in ing  th e  v a l id i ty  of 
such c la im s.
In  January  1952 fo r  example MSY (5 2 /2 4 /4 4 2 7 ). an 
a s s i s t a n t  to  a produce agency in  Sydney was warned to  leav e  
th e  coun try  w ith in  one month. A cting on h is  b e h a lf , th e  
Chinese C onsul-G eneral made a number o f re p re se n ta tio n s  
to  the  Department c la im ing  th a t  MSY was s tro n g ly  a n t i ­
communist and cou ld  no t contem plate re tu rn in g  to  the m ainland. 
At f i r s t  th e  Department re fu sed  to  allow  an ex ten sio n  of s ta y  
b u t a f t e r  re c e iv in g  th e  c o n su l-g e n e ra l 's  p e rso n a l g u a ran tee , 
MSY was allow ed to  rem ain u n t i l  May when he a rranged  en try  
in to  F i j i .
However a growing ag g reg a te  o f evidence o f a g en era l 
kind a v a ila b le  in  Hong Kong tended  to  show th a t  enforced
deportation to the mainland could well result in unpleasant 
consequences for the deportee and finally led to a revision 
of the deportation policy towards the end of 1956 as well as 
playing an important part in the new ‘freedom of employment* 
policy.^
From now on it was decided that Chinese who broke 
the conditions of their entry would not be forced to return 
to the mainland; nor would they be deported to Hong Kong or 
other British territories unless they held British passports, 
even though they may have been in possession of indefinite 
re-entry permits to those territories. The Government had 
also decided not to put pressure on the Chinese Nationalist 
authorities to permit the entry of deportees to Taiwan, on 
the grounds that they did not originate from Taiwan and it 
in no way could be considered their home.
An exception to this was the case of SCW (57/80081).
After being employed as a cook by the Chinese consul-general 
in Wellington, he found work in a Chinese restaurant in 
Sydney. Finally in February 1958 the Commonwealth Migration 
Officer in Sydney insisted on his departure and although 
he asked to be granted freedom of employment, he was refused 
and through the medium of the Department of External Affairs 
his return passage to Taiwan was arranged by the Chinese Embassy.
I
1 See above p • /2 7
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I t  w i l l  be agreed  th a t  th i s  a sp e c t o f  d e p o rta tio n  
p o lic y  had become more th an  le n ie n t  and was indeed  based  on 
th e  p r in c ip le s  o f p o l i t i c a l  asylum . But i t  had produced 
something o f an i l l o g i c a l  gap in  p o lic y  in  r e l a t io n  to  
o th e r  c a te g o r ie s  o f d e p o rte e s . Stowaways, d e s e r te rs  and 
o th e r i l l e g a l  e n tra n ts  were no t extended th e  same c o n s id e ra tio n . 
They were s t i l l  depo rted  to  t h e i r  p o in t o f d e p a rtu re  o r
1
anywhere e ls e  p o s s ib le , i r r e s p e c t iv e  o f any p le a  fo r  asylum .
The w e ig h tie s t  reaso n  fo r  no t ex tend ing  th e  same 
len ienoy  to  i l l e g a l  e n tra n ts  was o f course  th a t  any r e la x a t io n  
would le ad  to  an in c re a se d  number o f stowaways and d e s e r te rs  
who would make claim s fo r  asylum , th e  v a l id i ty  o f which would 
be im possib le  to  v e r i f y ,  and a p o lic y  based  on th e  m erits  of 
each case would become most d i f f i c u l t  to  a d m in is te r . I t  
must a lso  be noted  th a t  en try  c o n d itio n s  o f O ctober 1956 in  
p r in c ip le  sev e re ly  l im ite d  th e  type  o f tem porary e n tra n ts  
such as a s s i s ta n t s  who were in c l in e d  to  claim  asylum . In  
o th e r  words, th e  D epartm ent's ' l i b e r a l  a t t i t u d e '  to  d e p o r ta tio n  
cases would n o t be extended to  new a r r iv a l s  under th e  new 
e n try  p o lic y .
1 See th e  case o f You Ah Yoh; S.M.H. 2 4 /9 /5 7 > and th e  
case o f YC 5 ^ 6 2 1 64
Future implications
The question has already arisen in connection with the 
Dutch nationals in Indonesia, many of whom began leaving the 
country late in 1957 and early in 1958, afte£ the Indonesian 
government began appropriating Dutch assets and business 
undertakings *
<jIt was estimated that of the 60,000 Dutch nationals 
there at least 50,000 were of mixed blood. The problem 
was immediately recognised by the government and the press; 
but there was little official indication as to what policy 
would have been decided upon had the emergency come to a
head and had a large number of Dutch nationals requested
\asylum in Australia or a force majeure. had been evacuated 
to Australia.
Since there would have been little suggestion of them 
ever returning to Indonesia, it would have become necessary 
either to give them all an equal chance to beoome permanent 
residents, irrespective of racial origin, thereby creating 
a serious breach in established policy; or to admit them 
all under certificates of exemption, and then arranged for 
the passage to Holland of these who wished to go and those 
who were racially unacceptable. Either course of action 
would have placed the government in a difficult situation,
1. Sydney Sun Herald 8/12/57
the first domestically, the second both domestically and 
internationally; but it is likely that the first 
alternative would have proved the least unpalatable in 
existing circumstances. The clear, almost unqualified 
racial*im of the second would have been the more damaging.
PART II
The Statutes
There are five acts which immediately concern the 
entry and residence of non-Europeans. They are.
a. The Immigration Act (1901-1949)
b. The Pacific Islands Labourers Acts (1901 and 1906)
c. The Wartime Refugees Removal Act (1949)
d. The Nationality and Citizenship Act (1948-1958)
e. The Migration Act 1958.
Other Acts such as the Aliens Act (1947)» the Aliens 
Deportation Act (1948) and the National Security Act, have 
been of only incidental interest.
The legislation will be discussed here solely in 
relation to non-European entry and residence. The Pacific 
Islands Labourers Acts and the Wartime Refugees Removal Act 
were indeed directed at specific and restricted categories 
of non-Europeans, but the great majority of non-European 
immigrants were affected by the other three Aots. Since 
these three also cover the whole range of migration and 
residence, concern literally millions of individuals, and 
would, in themselves, constitute the subject of a comprehen­
sive legal dissertation, I shall not even attempt to 
describe their history, intent and content in general terms,
but will immediately concentrate on those provisions 
which were intended to be used or have oome to be used 
to control non-European entry and residence.
C hapter 7
THE IMMIGRATION ACT (1901 -  1949) 1 2
This was th e  f i r s t  and b a s ic  A ct. I t  commenced on 
th e  23rd December 1901, and th e  meohanism i t  in tro d u ced  
remained in  fo rce  u n t i l  i t  was e n t i r e ly  re p la c e d  by th e  
M igration Act (1958), which was passed  by P arliam en t in  
November 1958»
I t  i s  proposed to  examine in  tu rn  th e  method of 
ex c lu s io n  -  th e  D ic ta tio n  T est; th e  methods o f c o n tro l  -  
exemption c e r t i f i c a t e s  and d e p o rta tio n ; th e  problem s o f 
dom icile  and s ta tu s ;  and th e  n a tu re  and e x te n t o f  th e  
a d m in is tra tiv e  d is c r e t io n  adm itted  by th e  A ct.
1 . The D ic ta tio n  T est
Background
I t  i s  n o t re le v a n t to  dw ell a t  le n g th  on th e  o r ig in s
o f th e  d ic ta t io n  t e s t ,  which have been ad eq u a te ly  t r e a te d  
2elsew here. I t  i s  n ecessa ry  i n  th i s  co n tex t to  d iscu ss
i t  only i n  r e l a t i o n  to  th e  mechanism o f r e s t r i c t i o n .
1 . No. 17 o f 1901.
2. C onsult f o r  example, Viyra. W illa rd : H is to ry  o f th e
W hite A u s tra l ia  P o lic y ; pp. 108-127; M .U.P., 1923;
and A.T. Yarwood: HThe D ic ta t io n  T est -  H is to r ic a l  
Survey” ; A u s tra lia n  Q u a rte r ly ; XXX; 2; p p .19-29; June 
1958.
The first federal government, having decided for
political reasons that the dictation test would be the means
of exclusion, had to satisfy Parliament that it could be
effectively applied. The phraseology of the dictation
test clause was the subject of much debate. It was finally
decided upon as follows:
Any person who when asked to do so by an 
officer fails to write out at dictation 
and sign in the presence of the officer 
a passage of fifty words in length in 
any European language directed by the 
officer (is a prohibited immigrant).
But it was further made clear in Parliament that the
test would not be applied to ’’qualified European immigrants”.
This was to meet objections that the clause would discourage
European immigrants. The House was also assured that in
pot
applying the test, the Customs Officers would^use a language 
known to the immigrant. It could in no sense therefore 
be considered as an ’’education test", as was the intention 
behind the original Natal Act of 1897» on which the 
Australian Act was based.
It took a number of years for the test mechanism to 
become fully adjusted to its prime purpose of excluding non- 
Europeans, both from the point of view of its application 
and its legal interpretation. Until 1909, a number of 
immigrants were actually passing the test, a phenomenon
certainly not envisaged by the legislature, and between 
1904- and 1908, a number of court decisions bedevilled its 
efficient use. The text of the test could be translated 
into the European language required or alternatively the 
original text in a European language could be taken 
directly from its context.
The designated language to be used in dictation tests
was altered by the 1905 amendment from *European' to 'any
prescribed* language. The change was due largely to
2Japanese pressure but it was a qualified change. To
meet parliamentary criticism that it gave the government
too much discretion - an 'unscrupulous* administration may
even have given Japanese immigrants a test in Japanese ^ -
a clause was introduced which read:
No regulations prescribing any language or
languages shall have any force until it has
been laid before both Houses of the Parliament
for thirty days, and, before or after the
expiration of such thirty days both Houses of
the Parliament by a resolution, of which notice
has been given, have agreed to such regulations. (S*3)
but Section 5 stipulated that:
1. See Christie v. Ah Foo (1904) 29 V.L.R. 5335 Mann v.
Ah On (1905) 7 W.A.L.R. 182; Potter v. Minahan (1908)
7 C.L.R. 272; R.V. Davey; Ex parte Freer (1936) 56 C.L.R. 
381. To be valid, fifty words must be dictated, neither 
more nor less. The immigrant's refusal to listen is 
immaterial.
3
See Willard; op cit p. 123
Commonwealth Parliamentary Debates: 30 p. 6335» Webster
Until a regulation prescribing any language 
or languages under section three of the Principal 
Act, as amended by this Act shall come into force, 
any language authorized by section three of the 
Principal Act before the commencement of this Act 
shall be deemed to be a prescribed language within 
the meaning of that section as so amended.
In other words a 'European language' would be used
until further languages were prescribed by Parliament.
In effect, no other languages were prescribed, and tests
were always conducted in a European language.
There was some controversy over what constituted a 
1European language, but that it should be the administering
officer who should choose the language of the test has never
been in doubt in the courts. It was upheld by the High 
2Court in 1905, and again in the Freer case in 1936.
The Dictation Test clause was altered once more after 
1905» This was in 1924-, ^ when wider powers were given to 
the designated officers in applying the test. Prior to 1924, 
'officer' already connoted anyone specifically appointed under 
the Act, an officer of the Department of Customs, an officer 
of the Department of Interior, or any member of the police 
force, whether State or federal. The 1924 amendment enabled 
an officer, or person duly authorised in writing by an officer 
to administer the test. This power was used to authorize
1. R. v. Wilson; Ex parte Kisch (1934) 56 C.L.R. 3 8 1
2. Chia Gee v. Martin (1905) 3 C.L.R. 649
3. CommonY/ealth Acts No. 47, 1924* S.2.
i n te r p r e te r s  to  a d m in is te r th e  t e s t ,  because on a number of
occasions m a g is tra te s  a c q u it te d  persons charged w ith  being
p ro h ib i te d  im m igrants on th e  grounds th a t  th e  a d m in is te rin g
o f f i c e r  d id  no t know enough o f th e  im m ig ran t's  language to
ex p la in  to  him th e  n a tu re  o f th e  t e s t *  As l a t e  as 1956»
f o r  example, an I t a l i a n  was charged a f t e r  f a i l i n g  a t e s t  in
French, was a c q u it te d  on th e se  grounds, and th e  o f f ic e r
o rd ered  to  pay se v e n ty -f iv e  guineas c o s ts .
Under s e c tio n  5 (2 ) o f th e  o r ig in a l  A ct,
Any im m igrant may a t  any tim e w ith in  one y e a r 
a f t e r  he has en te red  th e  Commonwealth be asked 
to  comply w ith  th e  requ irem en ts o f paragraph (a )  
o f s e c tio n  th re e  (D ic ta tio n  T e s t)  and s h a l l  i f  
he f a i l s  to  do so be deemed to  be a  p ro h ib i te d  
immigrant o ffen d in g  a g a in s t  th e  A ct.
2
In  1905 a c lau se  was added to  th e  e f f e o t  th a t  under 
t h i s  s e c tio n  the  crown p ro se c u to r  need only av er th a t  th e  
im m igrant had a rr iv e d  w ith in  one y e a r b e fo re  f a i l i n g  th e  t e s t .
I t  was up to  th e  im m igrant to  prove th e  c o n tra ry . This i s  
an o th e r example o f th e  concept th a t  th e  im m igration power, to  
be e f f e c t iv e ,  must have ex cep tio n a l s ta tu to r y  back ing . Here 
th e  im m igrant i s  deemed g u i l ty  u n t i l  he proves h im se lf in n o cen t.
1 . Canberra Times 17 /7 /56
2. Commonwealth Acts No. 17» 1905 s.9*
• The High Court h e ld  th a t  th i s  averm ent could  only be used in  
a  p ro se c u tio n  under s .5  and no t under s .  7* G r if f in  v . 
W ilson (1952) 52 C .L.R. 260
3
I f  th e  Crown had to  show e x a c tly  when th e  pe rso n  en te red
A u s tra l ia ,  c o n v ic tio n s  would he very d i f f i c u l t  to  p ro cu re .
In  1920 th e  tim e l im i t  was extended to  th re e  years  
2
and in  1932 to  f iv e  y e a r s , f o r  which th e  o s te n s ib le  reason
was th a t  th e  government thought i t  a 'more reaso n ab le  p e rio d
3
of p ro b a tio n  f o r  th e  immigrant . But th e  in te n t io n ,  i f  
subsequent p ra c t ic e  i s  any gu ide , was to  g ive th e  im m igration 
a u th o r i t i e s  a much g re a te r  tim e allow ance to  f in d  and deport 
im m igrants who were no t c o n tro l la b le  under some o th e r  s e c tio n  
o f th e  A ct. I t  proved u s e fu l in  re c e n t y ears  f o r  d ep o rtin g  
s h ip s ' d e s e r te r s ;  th ese  land  s e c re t ly  and a re  o f te n  not 
apprehended u n t i l  some tim e a f t e r  e n try . Proceedings could
4not be taken  under s e c tio n  4 because they  had n o t been 
is su e d  w ith  c e r t i f i c a t e s  o f exem ption; nor could  they be 
c l a s s i f i e d  as stowaways and depo rted  as such.
In  e f f e c t ,  th e  d ic ta t io n  t e s t  was used to  a much 
g re a te r  e x ten t under th i s  s e c tio n  than  i t  was in  p rev en tin g  
e n try . An in d ic a t io n  o f t h i s  i s  th a t  from th e  f i r s t  o f 
Ju ly  1936 to  31st December 1957» 117 persons were g iven  th e
1. No. 51 1920 s .6
2. No. 26 1932 s .4
3 . CPD; 134; 603; P a r k h i l l ,  1932
4* See below pp.
dictation test under section 5(2) . During the entire
period between 1947 and 1956 it was used only seven times 
to prevent entry.^
The interpretation of sec. 5(2) has not met with as 
many judicial vicissitudes as sections 3 and 4« J Only one 
case, in its early hearings, threatened its efficacy - the 
Lau Sang case in 1942. ^
Lau Sang and Luk Ling arrived in Sydney by steamer 
early in 1942, as crew members. They deserted their ships 
and both found employment in a Chinese restaurant. In 
September 1942 they were both apprehended, given the dictation 
test, and charged before a magistrate with being prohibited 
immigrants under section 5(2) and (3) of the Act. It was 
averred that they had entered the country within five years 
prior to the charge.
The magistrate found them not guilty because he held 
that on arrival in Australia they had been members of ships* 
crews who, under section 3(k) of the Act were excepted, on 
certain conditions, from the categories of prohibited immigrants.
4
1. C.P.D.; H. of R. 18; 349; Townley; 1958
2. Annual Returns submitted to Parliament under S.17 of the 
Immigration Act.
3* See Appendix III p.
4. Gamble v. Lau Sang (1943) 67 C.L.R. 455
He believed that this exception was valid for all purposes 
of the Act.
The Immigration Department appealed to the High Court 
against this decision. Its effect obviously would have been 
to render the section useless as a means of deporting deserting 
seamen; and this had now become its chief function.
The High Court held that the magistrate was in error 
as, in their view, the provision of section 3 did not modify 
those of section 5* In order to determine whether a person 
was guilty of an offence under section 5> it was necessary 
only to consider whether he was a prohibited immigrant by 
virtue of section 5 alone. Both Lau Sang and Luk Ling 
therefore had been properly charged under section 5; they 
were immigrants in the sense of this section, and they had
failed the dictation test within five years after arrival.
1It was held, in a later case, by the N.S.W. Supreme 
Court, that section 4 was also independent of section 5> i.e. 
a person who had at any time obtained a certificate of 
exemption under section 4 came under the 'independent code* 
of that section and was not affected by the five year time 
limit specified in section 5(2)
1.Ex parte Lesiputty; Re Murphy (1947) 47 N.S.W. S*R. 433
1 CTi J
The meaning of the section was further clarified by the 
Kokkos case in March 1958* Kokkos, a Greek, had arrived in 
Australia in January 1950, was given a three-month certificate 
of exemption and on its expiry was granted permanent residence. 
He returned to Greece in July 1950 intending to return with 
his family. However he did not return until December 1955 
when his entry was permitted. In April 1957 an officer of 
the Department gave Kokkos a dictation test which he failed; 
he was then charged and convicted of being a prohibited 
immigrant.
On appeal, counsel for Kokkos claimed that the word
‘entered’ in section 5 did not include ’re-entered’, and
this contention was upheld by a majority of the Court.
It was decided that ’has entered’ in the section referred
on]y to Kolchos ’ first entry to Australia and since more than
five years had passed between that date and the date he was
1given the test, the test was invalidly applied.
2. Exemption
The Dictation Test mechanism involved further machinery 
which would enable the administration to keep statutory 
control over temporary residents. It had the discretionary 
power to admit or to exclude anyone; but, having admitted
1. Sydney Morning Herald. 15/3/58
tem porary im m igrants, i t  needed s ta tu to ry  sa feg u ard s  to  
ensure th a t  th e se  persons l e f t  th e  country  when re q u ire d  to  
do so*
This was done by is s u in g  a c e r t i f i c a t e  o f  exemption 
to  th e  tem porary e n tra n t ,  exempting him from th e  p ro v is io n s  
of the  Act fo r  th e  d u ra tio n  o f  h is  s ta y ; in  o th e r words -  
exempting him from be ing  su b jec ted  to  th e  D ic ta tio n  Test*
The c e r t i f i c a t e  was is su e d , o f c o u rse , on ly  to  tem porary 
e n tra n ts  who would, under w hatever p o lic y  was in  fo rc e  a t  
th e  tim e, be considered  as p ro h ib ite d  im m igrants, were they  
to  apply  fo r  permanent residence*
The s t a t u te  gave th e  a d m in is tra tio n  power to  apply the  
D ic ta tio n  T est to  a l l  e n tra n ts  o th e r  th an  A u s tra lia n  c i t i z e n s ,  
o r more a c c u ra te ly , o th e r than  ’members o f th e  A u s tra lia n  
community1, as d e fin ed  on d i f f e r e n t  occasions by th e  Courts*
N
In  e f f e c t  th e  im m igration a u th o r i t ie s  determ ined a p r io r i  
th a t  the  in te n d in g  immigrant was p ro h ib ite d . I f  he a ttem pted  
to  land , he would be given th e  D ic ta tio n  T e s t, which he would 
f a i l  and the reb y  become a p ro h ib i te d  immigrant in  law.
I f  however he was e l ig ib le  under p o lic y  to  come in  fo r  
a  tem porary p e rio d , th en , a lthough  from th e  a d m in is tra t io n ’s 
v iew po in t, he was s t i l l  i n t r i n s i c a l l y  a  p ro h ib ite d  im m igrant, 
t h i s  d e f in i t io n  was tem p o ra rily  suspended by th e  c e r t i f i c a t e  
o f exemption.
Further clauses in the Act then enabled the authorities
to reimpose this definition at any time without necessarily 
giving a reason. This was usually done because the entrant 
had broken the conditions of his stay, and was effected by 
cancelling his exemption certificate, declaring him to be a 
prohibited immigrant, and signing a deportation order.
This somewhat complicated procedure has been the 
subject of considerable interpretation:
The relevant clauses in the original Act read as 
follows:
3(h) Any person possessed of a certificate of
exemption in force for the time being in the 
form of the Schedule, signed by the Minister 
or by any officer appointed under this Act 
whether within or without the Commonwealth
(is excepted from the definition of 
prohibited immigrant).
4» A certificate of exemption shall be expressed to 
be in force for a specified period only, and may 
at any time be cancelled by the Minister by 
writing under his hand.
Upon the expiration a cancellation of any such 
certificate, the person named therein may, if 
found within the Commonwealth, be treated as a 
prohibited immigrant offending against this Act.
Provided that in the case of a person entering the 
Commonwealth from any vessel under this section then 
no penalty shall attach to the vessel or its master 
owners or charterers.
1 Immigration Act: S. 4(3) and (4)
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I t  was he ld  in  Mann v . Ah On th a t  th e  e f f e c t  o f a  c e r t i f i c a t e  
o f exemption was to  exempt th e  h o ld e r d u ring  i t s  currency  from 
l i a b i l i t y  to  th e  D ic ta t io n  T est and th a t  he d id  no t upon 
i t s  e x p ira t io n  become an o ffen d e r u n t i l  he had been su b jec ted  
to ,  and had f a i l e d  such a t e s t .
To c o r re c t  th e  e f f e c ts  o f th i s  d e c is io n , th e  second
parag raph  was amended in  1905 to  read :
Upon th e  e x p ira tio n  or c a n c e lla t io n  o f any 
such c e r t i f i c a t e ,  th e  person  names th e re in  
s h a l l ,  i f  found w ith in  th e  Commonwealth be 
deemed to  be a person  o ffend ing  a g a in s t  th i s  
A ct, and may be depo rted  from th e  Commonwealth 
p u rsu an t to  any o rd e r o f th e  M in is te r .
There was now no need to  su b je c t him to  th e  D ic ta tio n  
T e s t. He became a p ro h ib i te d  immigrant as soon as h is  
c e r t i f i c a t e  became in v a l id .  A fte r th i s  th e  s e c tio n  met no 
f u r th e r  ju d ic ia l  o b s ta c le s .  The exemption c e r t i f i c a t e  
mechanism worked q u ite  smoothly and gave th e  M in is te r th e  
d is c r e t io n  he re q u ire d .
2However th e  e n t i r e  s e c tio n  was re v is e d  in  1940 , and i t
7.
was p o in te d  outfc in  P arliam en t th a t  the  r e v is io n , though 
la rg e ly  a  r e p e t i t io n  and a c l a r i f i c a t i o n  o f the  e x is t in g  




(1905) 7 W.A.L.R. 182
No. 36; 1940. S .4
CPD; 163 + 787; S enato r P o l l ,  1940
then which class of persons could be issued with certificates 
of exemption. The new wording intended to make it clear that 
certificates could be issued to anyone who was liable to be a 
prohibited immigrant. The draftsmen believed that this 
phraseology would enable the immigration authorities to place 
under exemption at any time, at, or after entry, practically 
any person, who under policy would not be eligible for 
permanent residence.
Another innovation was that under paragraphs 4 and 5 
the Minister was required to give written notice to persons 
who were to be deported, before action was taken to enforce 
departure.
Hntil 1949 the new form of section 4 served its purpose 
quite adequately. Indeed in 1947 the High Court decision
1in the Lesiputty case upheld the intentions of the legislature.
However a basic weakness became apparent when, by a 
majority decision of the High Court in the O ’Keefe case in 
March 1949, it was decided that in section 4« paragraph I 
a person ’liable to be prohibited* could apply only to a 
person who was already a prohibited immigrant; in this context 
therefore, a person who had been subjected to the dictation test.
Mrs O ’Keefe had entered Australia as a refugee and had 
not been given a dictation test, nor had she been given a
1 . Ex parte Lesiputty. Re Murphy (1947) 47 S.R., N.S.W. 433
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c e r t i f i c a t e  o f exemption. The '-'ourt ru le d  th a t  she could
n o t be transfo rm ed  in to  a p ro h ib i te d  im m igrant under th i s
s e c tio n  by app ly ing  th e  D ic ta t io n  T est to  h e r a t  t h i s  s ta g e .
I t  was p o in te d  ou t by S ir  John Latham a t  some len g th
th a t  th e re  was 'no fou n d a tio n  to  support th e  argument th a t
a c e r t i f i c a t e  o f  exemption can be is su e d  in  vitum  a t  th e
1
a r b i t r a r y  w i l l  o f th e  M in is te r o r an o f f ic e r * . The
2
re g u la t io n  made under th e  Act s t ip u la te d  th a t  c e r t i f i c a t e s
were o b ta in ab le  only  a f t e r  a p p lic a t io n  and th e  payment o f a
fe e . In  a d d it io n  th e  c e r t i f i c a t e  must be signed  by the
a p p lic a n t .  In  th e se  c ircum stances i t  was not p o s s ib le  to
fo rce  a  c e r t i f i c a t e  on someone. I t  now became im m ediately
necessa ry  to  r e d r a f t  t h i s  su b -se c tio n  o f th e  A ct, because as
Mr. C alw ell p u t i t ,  'o u r  p o lic y  o f r e s t r i c t e d  im m igration
sim ply cannot be m ain tained  i f  c e r ta in  r e c e n tly  d iscovered
3
flaw s . . . .  a re  n o t c o r r e c te d '.
The c e r t i f i c a t e  o f exemption system had 'p roved h ig h ly  
s a t i s f a c to r y  in  every r e s p e c t ' .  I t  had enabled tem porary 
immigrants to  come in  from A sian c o u n tr ie s  w ith o u t in f r in g in g  
the  b a s ic  p r in c ip le s  o f th e  p o lic y ; i t  had c o n tr ib u te d  to  
th e  development o f tra d e  and o f  f r ie n d ly  r e la t io n s  w ith  our
1. O'Keefe v. Calwell (1949) C.L.R., 261, at p. 274
2. In particular S.R. 1926, No. 185 amended S.R. 1940 No. 144
3. C.P.D. 202; 806; 1949
northern neighbours; it had enabled the entry of persons who
were technically prohibited immigrants but 'whose admission
could not well be denied on humanitarians grounds *; and the
system had the added advantage of enabling the immigration
authorities to exercise full control over temporary entrants
during the whole of their stay. 'On all counts therefore,
it is most desirable that the principles on which the system
is based and which have operated so successfully over 48 years
1should continue unchanged'. Mr. Calwell interpreted the 
High Court decision to mean that unless the entrants was 
declared to be a prohibited immigrant at the time of entry, 
or was subjected to the dictation test and convicted as a 
prohibited immigrant some time after entry, he could not be 
issued with a certificate of exemption - he was not 'liable to 
be prohibited'.
The effects of this interpretation were far-reaching.
Many non-Europeans under exemption had been in the country 
for over five years; unless their certificates were immediately 
validated they would pass out of the control of the Department, 
because s. 5(2) would no longer apply. Those who had been 
in Australia for less than five years would also do so unless 
they were transformed into actual prohibited immigrants by being 
subjected to the dictation test, and then issued with new
1 Ibid
certificates. Since there were 35*000 Europeans and some 
thousands of non-Europeans holding exemption certificates, the 
administrative difficulties in following this course would 
have been very great.
Another result of the decision was that in the future, 
temporary entrants would have to be given the Dictation Test 
and convicted as prohibited immigrants on arrival solely in 
order to be issued with exemption certificates. This procedure 
may well have proved most objectionable.
To retrieve the situation therefore, the Act had to be 
amended to enable certificates to be issued to:
a. Persons who were actually prohibited immigrants, and
b. Persons who 'may be required to pass the Dictations 
Test', in other words - persons subject to the contingent 
liability of being subject to the dictation test within five 
years after arrival (under S. 5(2)).
Thus section 4(1) was amended to read:
The Minister or authorised officer may issue 
a certificate of exemption in the prescribed form 
authorizing the person named in the certificate 
(being a prohibited immigrant or an immigrant who 
may be required to pass the dictation test) to enter 
or remain in the Commonwealth, and the person named 
in the certificate shall not, while the certificate 
is in force, be subject to any of the provisions of 
this Act restricting entry or stay in the Commonwealth.
It was also necessary to ensure that all certificates 
extant at the time remained valid and this was done by section 4
o f th e  amending A ct. Although couched in  somewhat confusing
term ino logy , i t s  in te n t io n  and v a l id i ty  were upheld by the
2High C ourt in  the  Koon Wing Lau ca se .
The im m igration a u th o r i t ie s  now b e lie v e d  th a t  the  new 
fo rm u la tio n  s a t i s f a c t o r i l y  overcame the  s u b -s e c t io n ’s form er 
w eakness. I t  s ta te d  c le a r ly  th a t  c e r t i f i c a t e  of exemption 
could  be g iven to  p ro h ib ite d  im m igrants and secondly  to  th o se  
who might be re q u ire d  to  pass th e  d ic ta t io n  t e s t . S ince i t  
was idle Department o f Im m igration i t s e l f  which determ ined who 
may be re q u ire d  to  pass  th e  d ic ta t io n  t e s t ,  i t  was assumed 
th a t  th e re  would be no fu r th e r  d i f f i c u l ty ;  and indeed i t  
seemed th a t  th e  c o u rts  would endorse t h i s  view, in s o fa r  as 
i t  concerned th e  c la s s e s  o f persons to  whom c e r t i f i c a t e s  may 
be is su e d .^
To sum up th e re fo re ,  i t  now seemed th a t :
1 . an im m igrant, i f  g iven  a c e r t i f i c a t e  on a r r iv a l ,  
was su b je c t to  d e p o rta tio n  a t  th e  M in is te r 's  d is c r e t io n  as 
long  as th e  Department ensured th a t  the  c e r t i f i c a t e 's  v a l id i ty  
d id  no t e x p ire .
2. Even i f ,  by a c c id e n t, th e  c e r t i f i c a t e  exp ired  
b e fo re  th e  Department renewed i t ,  i t  was s t i l l  p o s s ib le  to
1
1 . No. 31 o r 1949
2. Koon Wing Lau v . C alw ell (1949) 80 C .L .R ., 533
deport the immigrant within a reasonable time, but it could 
issue him a new certificate only if he agreed.
3« If an immigrant was not given a certificate on 
arrival, he could be given one at any time thereafter only if:
a) he accepted it, and
b) it was issued within five years of his 
arrival.
It followed that:
1. Within five years of an immigrant's arrival, he 
could be deported whether he had a certificate or not.
2. At any time after his arrival he could be deported 
if he held a valid certificate of exemption.
3. Membership of the Australian Community
The exact legal nature of immigration has by no means 
been the subject of uniform interpretation over the years.
Here an attempt will be made only to examine the inter­
pretations that have been made, and to assfiss them in 
relation to the policy on non-European entry.
2In two separate decisions made in 1905 the High 
Court took the view that an immigrant was a person who
1
1. Ex Parte Lesiputty. Re Murphy (1947) 47 S.R. N.S.W. 433
2. Chia Gee v. Martin (1905) 3 C.L.R. 649* Mann v. Ah On 
(1905) 7. W.A.L.R., 182.
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entered the Commonwealth, irrespective of whether he intended 
to stay for a short or long period, 'The term "immigrant” is 
clearly satisfied by the act of coining into the Commonwealth* •
This rather facile definition very soon proved inadequate.
1The following year, in the Ah Sheung case , it was ruled that 
the power of the Commonwealth under section 51 of the 
Constitution to exclude persons from Australia could not be 
limited by introducing a distinction between British and 
Australian nationality. But at the same time there was 
some doubt expressed as to whether the power of Parliament 
under seotion 51 extended to the case of Australians on a 
visit *animo revertendi'.
2The question was partly answered in 1907 , when the 
Court ruled that the question of domicile was irrelevant to 
the question of entry. Domicile had nothing to do with the 
political status of the person. The acquisition of Australian 
domicile in terms of common law need not affect a person's 
status as an immigrant and the application to him of the 
provisions of the Act.
This view was reinforced the following year by 
another High Court decision, but this time a new formulation
1. Attorney General for the Commonwealth v. Ah Sheung (1907) 
2f, C.L.R., 949.
2 Ah Yin v. Christie (1907) 4> C.L.R., 1428
e n te red  in to  th e  reaso n in g  -  th a t  o f ‘membership o f th e  
A u s tra lia n  community*.
James Minahan was th e  some o f a C hinese, Teung Ming 
and W in ifred  Minahan, an A u s tra lia n  g i r l .  He was born  in  
Melbourne in  1876, and in  1881 was taken  to  China by h is  
f a th e r .  James had no f u r th e r  c o n ta c t w ith  his mother; 
he was educated  in  China, h is  f a th e r  d ied  th e re  and in  1907 
he re tu rn e d  to  A u s tra l ia .  On a r r iv a l  he was given the  
d ic ta t io n  t e s t ,  which he f a i l e d ;  he was then  charged b e fo re  
a p o lic e  m a g is tra te  w ith  b e in g  a p ro h ib ite d  im m igrant. The 
m a g is tra te  d ism issed  th e  charge and th e  Commonwealth appealed  
a g a in s t  t h i s  d e c is io n  to  th e  H i^i C ourt.
I t  was h e ld  by a m a jo rity  o f th e  Court t h a t  a lthough  
Minahan had l e f t  A u s tra l ia  a t  th e  age of f iv e  and had liv e d  
in  China fo r  26 y e a r s ,  he had never abandoned h is  o r ig in a l  
home and in  re tu rn in g  to  A u s tra lia  he was n o t an immigrant 
w ith in  th e  Meaning o f th e  A ct.
In  h is  judgement, I s a a c s , J .  s a id :
The u ltim a te  f a c t  to  be reached  as a t e s t  
w hether a g iven  person  i s  an im m igrant o r not 
i s  w hether he i s  o r i s  no t a t  th a t  tim e a 
c o n s t i tu e n t  p a r t  o f the  community known as 
th e  A u s tra lia n  peo p le . N a tio n a l i ty  and 
dom icile  a re  no t th e  t e s t s ;  they  a re  
e i id e n t ia r y  f a c ts  o f more o r le s s  w eight in  th e  
c ircu m stan ces , b u t they  a re  no t th e  u ltim a te  
o r d e c is iv e  c o n s id e ra tio n s .
1 P o tte r  v . Minaham (1907) 7 C .L .R ., 308
This concept was partly clarified in 1925 in another 
context, when the crucial point in a deportation case came 
to be the definition of Membership of the Australian 
community1 2.^
Walsh had lived in Australia for thirty-five years, 
Johnson for fifteen. The court decided they could not be 
deported under section 8AA of the Act because they had made 
permanent homes in Australia and had become members of the 
Australian community; and that the immigration power of the 
Commonwealth did not authorize Parliament to legislate with 
respect to persons who had become members of that community.
In that same year the case of Lucy Wong Satf came 
2before the High Court , which decided that where a person, 
having been born in Australia, had left and then re-entered 
the country, the criterion to be used in determining whether 
or not he is an immigrant is whether he is returning home.
In this case it was decided that in view of Lucy Wong Sati*s 
long absence from Australia and of the fact that she spoke 
no English, it could not be considered that she was returning 
home, in spite of her Australian birth. She was therefore 
an immigrant within the meaning of the Act, and her original 
conviction as a prohibited immigrant must stand.
1. Ex parte Walsh and Johnson (1925) 37 C.L.R. 36
2. Donohoe v. Wong Sab (1925) 36 C.L.R. 40if
Higgings, J. who with Isaacs J., dissented in the 
Minahan decision, suggested that the difference between the 
two cases, which in many respects were very similar, were 
that:
a. in the Minahan case the father took his son's birth 
certificate to China, thereby indicating that he intended his 
son to remain an Australian; and his mother was an Australian 
of European stock, whereas,
b. in the Wong Sau case, Lucy's mother was Chinese
and 'there was not the slightest evidence of anything Australian 
about the respondent except her birth'. In retrospect, 
it is confusing to follow the legal reasoning which determined 
on one hand that Minahan, b o m  in Australia, leaving at the 
age of five, living for 26 years in China, and with no knowledge 
of English, is, in returning to Australia, actually returning 
home. And on the other, that Lucy Wong Sau, also born in 
Australia, leaving at the age of six, living in China for 
34 years, also with no knowledge of English, is, in returning 
to Australia, not returning home, but is in fact an immigrant. 
She of course had the further claim that she was married to an 
Australian domiciled Chinese.
The only difference in the two cases, as expressed by 
Higgins J. was that Minahan*s mother was a European and lived 
in Australia, whereas Lucy's mother was Chinese and had returned
to China
This reasoning suggests that derivative domicile with 
respect to the mother played some part in the decision, although 
it had already been decided in the Ah Yin case that derivative 
domicile was irrelevant to a person’s political status and 
to whether he was a prohibited immigrant or not.
Also unclear is the nature and force of the evidence
upon which the Court decided that on the one hand Minahan
never abandoned, and never intended to abandon, Australia as
his permanent home; and on the other that Lucy Wong Sau did
not intend to retain Australia as her home and in fact 
1abandoned it.
But the Wong Sau case probably does establish a somewhat 
stronger presumption against the retention of membership of 
the ’Australian Community' of non-Europeans who return to 
the place of ’racial origin’ when comparatively young and 
spend a long period there before seeking to return.
As far as temporary entrants are concerned, it has 
never been fully decided if or how they achieve Australian 
domicile in law. Part of Mrs. O'Keefe's argument was that 
she had married an Australian, had made her home in Australia 
and had become a member of the Australian community. The 
majority of the High Court did not discuss this reasoning
1 See "Deportation under the Immigration Power". Australian 
Law Journal. 24; 1950-51» P*5*
since they decided in favour of Mrs O’Keefe on other 
grounds, but Dixon J. who dissented, was of the opinion 
that persons who were expressly admitted for a temporary 
period cannot, during that period, become part of the 
Australian community. However 'had she become by lapse 
of time and long continued acceptance a member of the 
community before receiving her exemption, it might have 
been otherwise'.
4» Immigration Power of the Commonwealth
But from the beginning, up to the present, the 
question of community has depended largely on the more 
fundamental question of the extent of the Commonwealth's 
power in respect to immigration.
Legal opinion remains divided as to whether an 
immigrant remains an immigrant indefinitely and therefore 
can always be subjected to the immigration laws or whether 
at some stage, and after fulfilling certain conditions, he 
passes out of the immigration poy/er.
In all the cases cited this question was discussed 
from one aspect or another. The division of opinion is 
still evident, although it would appear, in the more recent 
decisions, that the majority viev/ tends towards the reasoning
1 O ’Keefe v. Calwell (1949) 77 C.L.R., 261 at p. 288
iö7
which allows the wider powers to the Commonwealth.
In the 0 ‘Keefe case the Chief Justice pointed out
that:
Immigration into a country, if completed, 
involves two elements, (a) entry into the 
country, and (b) absorption into the 
community of the country. Both of these 
elements can be controlled under a power  ^
to make laws with respect to immigration;
2and in the Koon Wing Lau case, he believed the immigration 
power -
wide enough to enable the Commonwealth 
Parliament to make laws with respect to the 
entry and the settlement or remaining in 
Australia of all persons who enter Australia 
who, upon a first entry, are not returning 
to Australia as their permanent home.
In the case McTiernan, J. took what appeared to be
a more extreme view. He thought the doctrine which saw the
immigration power of the Commonwealth applicable to the
immigrant only between his time of arrival and when he became
a member of the Australian community, 'failed to give an ample
meaning to the language of the power and denies its plenary
nature'. An immigrant 'is in the field marked out by the
3power a long as he is within the territorial jurisdiction'.
1. O'Keefe v. Calwell (194-9) 77 C.L.R. 261
2. Koon Wing Lau v. Calwell (1949) C.L.R. 533 at p. 566
3* Ibid., at p. 583
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The problem has been perhaps b e s t  summed up by 
Dixon, K .:
I t  seems to  be acknowledged th a t  in  so f a r  as 
a law p u rp o rts  to  p rev en t th e  e n try  in to  th e  
Commonwealth o f • • • • •  (an  im m igrant who has made 
h is  permanent home in  A u s tra lia  and id e n t i f i e d
h im se lf w ith  th e  community)......... o r to  a u th o r is e
h is  ex p u lsio n , i t  i s  n o t a law w ith  re s p e c t to  
im m igration . But th e re  does n o t appear to  be 
any g en e ra l agreem ent as to  th e  t e s t s  f o r  the^ 
a p p lic a t io n  o f t h i s  very  vague co n cep tio n .
B rie f ly  th e re fo re  th e  c u rre n t p o s i t io n  i s  as fo llo w s:
The C o n s ti tu tio n  g ives th e  Commonwealth power w ith
re s p e c t to  irm rdgration and to  what i s  'in c id e n ta l*  to  i t .
And 'im m ig ra tion  may be considered  no t only  as th e  p ro cess
o f e n try  b u t a lso  th e  p rocess of a b so rp tio n  o f th e  im m igrant.
The fo llow ing  in te r p r e ta t io n s  th e re fo re  have been p u t forw ard.
(1) 'A b so rp tio n ' i s  a s p e c ia l  p rocess which tak es  p la ce  
independen tly  o f l e g i s l a t i v e  c o n tro l and when com pleted, tak es  
the  im m igrants beyond th e  power o f th e  Commonwealth.
(2) A dm itting (1 ) i t  i s  p o s s ib le  to  i n s i s t  on some 'reasonab le*  
l e g i s l a t i v e  c o n tro l of th e  a b so rp tio n  p ro c e ss . But th e re  
rem ains an undefined  tim e l im i t  to  Commonwealth l e g i s l a t i v e  
in te r fe re n c e  in  th e  a b so rp tio n  p ro c e ss .
( 3 ) The substance of ( l )  and ( 2 ) may be ad m itted , b u t t h e i r  
p r a c t i c a l  im portance may be destro y ed  by in s i s t in g  th a t  th e  
Commonwealth may r e t ro s p e c t iv e ly  d ea l w ith  th e  a c t  o f e n try
1 1950 A .L .R ., a t  p . 119
or the process of absorption, so that no ‘immigrant* is able 
to pass beyond the reach of a suitably framed law.
As we 3hall see, the framers of the Migration Act
1958 have been inclined to believe that the prevailing
interpretation inclines towards (1) and (2) , at least in
relation to persons originally admitted for permanent
residence. They still seem of the opinion that persons
originally admitted for temporary residence may be forever
prevented from becoming part of the community by administ- 
2rative action.
5. Deportation
The deportation power of the Commonwealth Parliament 
has been the subject of a certain amount of legal argument, 
much of it in relation to the cases cited above. The extent 
of the pov/er is obviously parallelled to the extent of the 
immigration power, which has already been discussed.
This wa3 suggested as part of a High Court ruling 
made very early in the life of the Commonwealth. *The 
right to deport is the complement of the right to exclude; 
the right to exolude is involved in the right to regulate 
immigration. The right to prescribe the conditions upon
1• See the comments made on section 7 of the Bill by the
Minister in his "Explanatory Memorandum" p* 7 (F.6937/57). 
Commonwealth Government Printer, 1958.
2. See S. 7(4) Migration Act 1958.
which persons may remain and reside within this Commonwealth
is included in the power to regulate immigration by statute*•
Although this was a judgement made specifically in
relation to aliens, the majority opinion has been, and
remains, that the same principle applies to immigrants
2generally. It was quoted by Isaacs J. in 1925 > and by 
Latham C•J• in 1949•^
The limits of the Commonwealth’s deportation power 
depend primarily on the statutory limitations, as found 
mainly in the Aliens Deportation Act, the Nationality and 
Citizenship Act and the Wartime Refugees Removal Act, and 
secondarily, by the extent to which the Immigration power 
is defined.
Sir John Latham, in the O ’Keefe case, defined the 
power further. In refuting the plaintiff’s claim that a 
deportation order amounted to the imposition of a penalty 
without any judicial proceeding, he pointed out that depor­
tation was not necessarily a punishment for an offence.
'The deportation of an unwanted immigrant ••• is a measure 
of protection of the community from undesired infiltration
1. Robtelmes v. Brenan (1906) 4 C.L.R. Barton J. 415
2. Ex parte Walsh and Johnson (1925) 37 C.L.R. 36 at p. 83
3. O’Keefe v. Calwell (1949) 77 C.L.R. 261 at p. 277
-Jand is not punishment for an offence*.
The real implications of this interpretation are not 
easy to isolate. Section 7 of the Act renders any 
prohibited immigrant liable to six months imprisonment in 
addition to deportation. It would seem as trite to say 
that imprisonment for prohibited immigrants is a necessary 
method of deterring unwanted immigrants as to say that any 
penalty for a criminal offence is necessary in order to 
deter criminals. As long as a term of imprisonment 
is a statutory consequence of being a prohibited immigrant, 
it seems difficult to escape the notion that it is in fact 
a punishment for an offence.
The deportation provisions of the Immigration Act 
related broadly to two categories of prohibited immigrants.
1• Those who did not meet specific health or 
character or procedural requirements.
2. Those who, under policy, were not permitted to 
enter or remain in the country for reasons not specified in 
the statute.
A number of non-Europeans were deported each year 
because they fell in this first category. Either they did 
not meet the health requirements orr more often, they entered
as stowaways and were charged and deported as such. But 
the great majority were deported for no other policy reason 
than that they were non-European.
It was then necessary to apply:
1# Section 30)(&), by which an entrant became a 
prohibited immigrant if he failed to pass a dictation 
test.
or
2. Section 4(4) by which a temporary immigrant 
became a prohibited immigrant when his certificate 
of exemption was cancelled and the Minister declared 
him to be so,
or
3« Section 5(2) by which an immigrant became a 
prohibited immigrant if the Department of Immigration 
subjected him to a dictation test within five years of 
his arrival.
In each case, having become a prohibited immigrant 
he might then be deported.
It has been claimed that the jurisdiction of 
Australian courts in deportation cases has in no way been 
restricted by statute, and that the freedom of access to the 
courts accounts in large measure for the absence of 
immigration cases arising on habeas corpus proceedings,
a phenomenon which is very evident in Canada and South 
Africa.^
This is generally true* The Department of 
Immigration will lay information before a court and have 
the immigrant convicted as prohibited only when 
circumstances make this course necessary; he may for 
example refuse to go voluntarily after the usual notices 
and warnings, or it may be suspected that he intends 
to disappear.
a) Deportation under section 5(2)
When the immigrant was to be deported under the 
provisions of this section, i.e. he had failed the 
dictation test within five years of arrival, then normally 
he was charged before a court; the court might sentence 
him to imprisonment or release him on bond; in either case 
the Department retained some control over him and it was 
easier to ensure his departure.
This control was not always as great as the Department
wished. In September 1952, a Chinese immigrant, Chu Shao
2Hung, failed the dictation test and under this section 
was convicted as a prohibited immigrant by a magistrate and 
sentenced to six months hard labour. Chu appealed against
1. C.F. Fraser - Control of Aliens in the British Commonv/ealth 
of Nations, p. 159» The Hogarth Press, 1940.
2. Chu Shao Hung v. The Queen (1952) C.L.R. 575
th e  s e v e r ity  of th e  sen tence; th e  Chairman o f q u a r te r  
se ss io n s  s ta te d  a case  fo r  th e  C ourt o f C rim inal Appeal; 
th e  q u estio n  was w hether s e c tio n  20 o f th e  Crimes Act 
(which allow s a m a g is tra te  to  r e le a s e  a co n v ic ted  p erso n  
on a recognizance and to  a t ta c h  c e r ta in  co n d itio n s  to  th e  
recogn izanve), cou ld  be used in  a co n v ic tio n  under th e  
Im m igration A ct. The Court of C rim inal Appeal decided  
in  th e  n eg a tiv e  and Chu appealed  to  th e  High C ourt.
Counsel fo r  th e  Department in s i s t e d  th a t  th e  
Im m igration Act was a s e p a ra te  code -  i t  re p re se n te d  th e  
Commonwealth's im m igration  power in  s ta tu to ry  form and 
indeed  p ro v id ed , i n  s e c tio n  7AA, a s im ila r  p ro v is io n  to  
s e c tio n  20 o f the  Crimes Act -  a p ro v is io n  which was 
geared to  th e  s p e c i f ic  purposes o f the  im m igration pow ers. 
He sa id :
There i s  ev id en t in  th e  se c tio n s  o f  th e  
Im m igration Act a c o n tro l l in g  purpose th a t  
once a p e rso n  has been con v ic ted  o f being  
a p ro h ib i te d  im m igrant he s h a l l  no t be s e t  
a t  l i b e r t y  excep t a t  th e  d is c r e t io n  o f th e  
Commonwealth.
He a lso  c laim ed th a t  s e c tio n  5 (6) o f th e  A ct, which 
s p e c if ie s  th e  p e n a l t ie s  upon c o n v ic tio n  under s e c t io n  5* 
should  be in te r p r e te d  to  mean th a t  imprisonment must be 
imposed.
1 I b id . ,  a t  p . 579
By a majority, the High Court held that section 20 
of the Crimes Act could be used in conjunction with the
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Immigration Act and also that imprisonment was not a 
necessary condition of conviction and deportation:
it is the conviction and not the sentence that is 
of primary importance for deportation purposes'.
Chu's solicitor had pointed out in an affidavit 
that ihe matter was of considerable importance to Chinese 
in Australia; many of them were liable to be 
convicted as prohibited immigrants under section 5(2).
If they were all to be imprisoned until they were 
deported, considerable hardship would result. In the 
first place it often took several months for them to 
obtain entry permits to China, Singapore and Hong Kong; 
lengthy periods of imprisonment were therefore probably. 
Secondly, it precluded them from making their own 
arrangements to leave voluntarily.
This High Court decision created a precedent which 
the courts subsequently acted upon. The normal 
procedure after conviction was to release the immigrant 
on a recognizance which generally included a condition 
that he comply with 'any reasonable requirement of the
1 Ibid., at p. 595
Department of Immigration to facilitate his departure from 
the Commonwealth*.
A weakness in this procedure, from the Department's
viewpoint, became apparent in the Wong Ah Wong case in 
1April 1957 > but the effects of this decision were partly
offset by a later decision to the effect that even though 
the magistrate, after convicting an immigrant under section 
5(2) had released him on a recognizance, the Minister 
retained the power to issue a deportation order and commit 
the immigrant to prison if he thought fit.
b) Deportation under section 3(a) (Dictation Test).
If forexample the immigrant was about to enter the 
country by sea and the Department wished to prevent him 
landing, section 3(a) was applied and in failing the test he 
was declared to be a prohibited immigrant and the ship's 
captain was made responsible for preventing his disembarkation. 
From the departmental point of view, this was sufficient to 
ensure his departure. In this case, however, the immigrant 
himself could take action by issuing a writ of habeas 
corpus against the captain. Indeed that was the only way 
whereby the immigrant could bring his case before a court.
1 R. v. Wong Ah Wong (1957) S.R. (N.S.W.) 582
c) Deportation under Section 4(4)
W_ J r1 7
In the same way, under this section, the Minister 
could simply declare an immigrant to he prohibited, on 
expiration or cancellation of his certificate of exemption, 
and order his deportation. He could also, under section 
8(c) hold him in custody pending deportation. In the 
O'Keefe case, counsel for Mrs. O'Keefe claimed that this 
power of declaration by the Minister was invalid because 
it was a judicial power which should be reserved to the 
courts. The High Court rejected this claim on the 
grounds that the power was a necessary part of the 
Commonwealth's immigration power and was not judicial.
An immigrant in this position could either take action 
against the Department on the grounds that the Minister 
had no right to deport him, or alternatively could refuse to 
leave the country voluntarily, cause himself to be held 
in custody, and then issue a writ of habeas corpus.
To conclude - it would seem that there were three 
approaches which enabled an immigrant to have his case 
decided by judicial process.
(a) The Department of Immigration might decide, 
for administrative reasons, to charge the person 
with being a prohibited immigrant.
(b) The immigrant, on being placed in custody by
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an o rd e r o f th e  M in is te r , o r being d e ta in ed  by a 
s h ip 's  m aster cou ld  is su e  a w r i t  o f habeas corpus 
and in  th i s  way come b efo re  a c o u r t .
(c ) The im m igrant could  challenge  th e  v a l id i t y  
of th e  m in is te r ’s d e p o rta tio n  o rd er b e fo re  a c o u r t ,  
b e fo re  being  a c tu a l ly  d e ta in ed .
6 . Landing Perm its
Landing p e rm its , as p a r t  of en try  c o n tro l were f i r s t
in tro d u ced  in  1932. The p ro v is io n  was in c lu d ed  in  th e
l i s t  o f perso n s  who were p ro h ib ite d  im m igrants. I t  re a d :
Any a l i e n  who on demand by an o f f i c e r ,  f a i l s  
to  s a t i s f y  th e  o f f ic e r  th a t  he i s  th e  h o ld e r 
o f a lan d in g  p erm it or th a t  h is  adm ission  to  
A u s tra l ia  has been au th o rized  by o r on b e h a lf  . 
o f th e  M in is te r .
The economic d ep ress io n  had n e c e s s i ta te d  a g en era l 
t ig h te n in g  up o f th e  e n try  mechanism fo r  persons o f a l l  
o r ig in s .  The s p e c if ic  reasons f o r  th e  in tro d u c t io n  of 
lan d in g  p e rm its , w ere, in  th e  words o f th e  M in is te r  fo r  
th e  I n te r io r :  a ) to  overcome th e  d i f f i c u l ty  which a ro se
when a w hite  a l i e n  a r r iv e d  w ith o u t p r io r  p e rm iss io n , and 
f o r  e x is t in g  p o lic y  reasons i s  no t allow ed to  la n d . The
1 . No. 26 o f 1932, S.3
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d ic ta t io n  t e s t  must be used to  p rev en t h is  e n try  and
t h i s  was *not a d e s ir a b le  p ro ced u re , when an o f f ic e r  has
to  d e a l w ith  an i n t e l l i g e n t  fo re ig n e r ,  who may be ab le  to
speak se v e ra l European languages* . b) to  p rov ide  a
much sim p ler and more s a t i s f a c to r y  method o f c o n tro l .
To make th e  h o ld in g  o f a lan d in g  p erm it a s ta tu to r y
requ irem ent would ensure th a t  th e  in te n d in g  a l ie n  immigrant
would o b ta in  one b e fo re  embarking.
A d m in is tra tiv e ly , th e  issu an ce  o f th e  land ing  perm it
in c lu d ed  c e r ta in  c o n d itio n s  governing p a ss p o r ts , lan d in g
money, e tc .  S ince th i s  had no t been made c le a r  in  th e
s t a t u t e  and had le d  to  some a d m in is tra tiv e  confusion , an 
2amending Act in  1940 s u b s t i tu te d  th e  fo llow ing  c la u se :
any a l i e n  who on demand by an o f f ic e r  f a i l s  
to  s a t i s f y  th e  o f f ic e r  -
a ) th a t  he i s  th e  h o ld e r of a land ing  p e rm it, 
is su e d  by or on b e h a lf  of th e  M in is te r , 
a u th o r iz in g  th e  adm ission  of th e  h o ld e r in to  
A u s t r a l ia ,  and th a t  he i s  ab le  to  comply w ith  
th e  c o n d itio n s  s p e c if ie d  th e re in ;  or
b ) th a t  h is  adm ission in to  A u s tra l ia  has o th e r ­
w ise been  a u th o riz ed  by o r on b e h a lf  o f the  
M in is te r .
1 .
2 .
C.P.D . 134, p . 603. 1932 
No. 36 of 1940, S .3 .
It was now clear that even if the immigrant arrived 
in Australia with a valid landing permit issued before 
embarkation, he had still to satisfy the officer that he 
could comply with the conditions of the permit at the time 
of entry.
The system appears to have been used quite successfully. 
It applied only to aliens and was not primarily a measure 
used to prevent entry. Its main purpose was to prevent 
unacceptable persons from ever embarking for Australia, 
thereby saving considerable time, trouble, expense and 
possible unpleasantness. Between 1947 and 1955» only 
fifteen persons were refused entry because they did not 
have landing permits or because they could not comply with 
the specified conditions. Fourteen of the fifteen were 
of European race. Landing permits did not take the place 
of the Dictation Test as a means of preventing entry.
1 Annual returns submitted to Parliament under S.17 of 




1 • The Wartime Refugees Removal Act
By 1949 some 900 A sians who were adm itted  to  A u s tra lia  
d u ring  the  war as re fu g ees  were s t i l l  in  th e  co u n try . I t  
was Mr. C a lw e ll 's  p o lic y  to  ensure  th e  d ep a rtu re  o f  th e se  
rem aining 900. (H is p o lic y  and i t s  p o l i t i c a l  consequences 
a re  d iscu ssed  e lsew h e re ).
However, th e  Im m igration A ct, even b e fo re  th e  O'Keefe 
ca se , proved in a d eq u a te . A fte r  th e  O'Keefe case th e  
s ta tu to r y  l im i ta t io n s  to  th e  power re q u ire d  by Mr. C alw ell 
were unsurm ountable. Many of th e  re fu g ees  could no t be 
deported  under s e c t io n  4 o f th e  A ct because they  were no t 
ho ld in g  c e r t i f i c a t e s  o f exem ption. They had a r r iv e d  a t  
v a rio u s  p o r ts  and a i r f i e l d s  during  th e  war and in  many cases  
i t  had notl/been a d m in is tra t iv e ly  p o s s ib le  to  is s u e  them 
w ith  c e r t i f i c a t e s .  N e ith e r could  they  be deported  under 
s e c tio n  5 (2) o f th e  Act because most of them had a lre ad y  been 
in  A u s tra lia  fo r  over f iv e  y e a r s .
The O'Keefe case  d e c is io n  made i t  im possib le  f o r  the  
c e r t i f i c a t e  to  be is su e d  to  th e  im m igrant u n le ss  he ap p lie d  
fo r  i t  and accep ted  i t .
U. t 1 ? o>j i-j
The government therefore decided that the simplest
and most effective way of dealing with this *recalcitrant
minority*, as Mr* Calwell called them, was to bring down
new legislation rather than rejpy on amendments to the
Immigration Act. The bill, known as the War-time Refugees
Removal Bill was introduced in June 1949 and became law 
1on 12th July.
The important clauses of the bill were contained in 
sections 4 and 5* Section 4 defined the persons to whom 
the legislation was directed. These were every person;
1. who entered Australia during the period of 
hostilities and was an alien.
2. who entered Australia as a place of refuge during 
hostilities by reason of the occupation of any 
place by an enemy, and who had not left Australia 
since.
Exempt, however, were;
1. Persons domiciled in Australia at the time of 
entry.
2. Persons born in Australia.
3* Diplomatic and consular officials and their wives 
and dependents.
1 No. 32 of 1949
1It will be seen that the designation included both 
aliens and British subjects. To provide prima facie 
evidence that a person was a war-time refugee under the 
Act, the Minister had need only to certify so in writing.
Section 5 of the Act reads ’The Minister may, at any 
time within twelve months after the commencement of this 
Act, make an order for the deportation of a person to whom 
this Act applies and that person shall be deported in 
accordance with this Act.'
The more important aspects of the legislation were
tested almost immediately before the High Court by a number
of Chinese who had been certified by the Minister as wartime
refugees under the Act and had been arrested prior to
1deportation in August 1949»
Part of the plaintiff's case was that the entire Act 
was beyond the powers of the Commonwealth Parliament, or 
that alternatively sections 4> 5 and 7 of the Act were 
beyond these powers.
Three members of the Court held that the entire act 
was a valid exercise of the Commonwealth's legislative 
powers. One held the sections 4, 5 and 7 were valid. But 
Rich, J. and Williams, J. held that although the Commonwealth
1. Koon Wing Lau v. Calwell (1949) 80 C.L.R. 533
had the power to deport those defined by Section 4(1)(a) -
that is, aliens - it did not have the power to deport those
defined by (b) and (o), which were aimed at British subjects,
either under the defence power, or under the immigration
power. They reasoned that the defence power could not be
invoked because the persons concerned were no longer, if
they ever had been, a danger to Australia’s security, and
they thought that clauses (b) and (c) could wrongly be
used to include persons who were beyond the reach of the
1immigration power.
However, the majority decision of the Court 
recognised the validity of the Act. ’The power to make 
laws with respect to immigration is, in my opinion, sufficient 
in itself to authorize the enactment of all the provisions 
of the Act’. 1 2
It has been shown elsewhere that the incoming
government in December 1949 decided not to deport wartime
3refugees, and the Act was hardly used after that date.
It remained however on the statute book - and may still be 
invoked to deport persons for whom deportation orders were
1. Ibid., at p. 586
2. Ibid., Sir John Latham, at ß. 567
3* An exception was Wong Man On v. The Commonwealth (1952) 
86, C.L.R. 125
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made out under th e  Act b e fo re  12th  Ju ly  1950» I t  i s  not 
known e x ac tly  how many d e p o rta tio n  o rd e rs  were s t i l l  
o u ts ta n d in g , b u t they  would be very  few.
2. N a tio n a l i ty  and C itiz en sh ip  A ct.
L e g is la t iv e  power in  r e l a t io n  to  ’N a tu ra l iz a t io n  and 
A lie n s ' was v e s te d  in  th e  Commonwealth by s e c tio n  51(XIX)
of th e  C o n s ti tu tio n . The f i r s t  e x e rc ise  o f th i s  power
Alt' 1
re s u l te d  in  th e  N a tu ra l iz a t io n  ..of 1903* I t  p rovided  
th a t  persons who had been n a tu ra l iz e d  in  th e  s e v e ra l co lo n ie s  
b e fo re  th e  p a ss in g  of th e  Act would be deemed n a tu ra l iz e d  
under th i s  A ct. In  th e  f u tu r e ,  an a l ie n ,  r e s id e n t  in  th e  
Commonwealth, and ’no t be ing  an a b o r ig in a l n a tiv e  o r A sia, 
A frica  or th e  Is la n d s  o f th e  P a c if ic ,  excep tin g  New Z ealand’ , 
could  apply  fo r  n a tu r a l iz a t io n .
The in s e r t io n  of th i s  s p e c if ic  re fe re n c e  to  r a c i a l  
o r ig in  in  th e  Act i s  s u rp r is in g  when i t  i s  considered  th a t  
so much ca re  was taken  two y ea rs  p re v io u s ly  in  fram ing the  
Im m igration R e s tr ic t io n  A ct. I t  was th en  held  th a t  any 
su g g es tio n  o f s p e c if ic  r a c i a l  ex c lu s io n  in  th e  Act would 
be incom patib le  w ith  th e  im p e ria l in t e r e s t s  and would give 
n eed less  o ffence  to  co loured  n a tio n s .
1 No. 11 o f 1903
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The n a tu r a l iz a t io n  b i l l  o r ig in a l ly  framed by the  
government d id  no t give an au tom atic  r i g h t  to  p rev io u s ly  
n a tu ra l iz e d  persons to  a cq u ire  Commonwealth c i t iz e n s h ip .
I t  was in ten d ed  th a t  th e  M in is te r  should re se rv e  some 
d is c r e t io n .  I t  was no t in ten d ed  to  s p e c i f ic a l ly  deny 
n a tu r a l iz a t io n  to  persons by reason  o f t h e i r  r a c i a l  o r ig in s  
bu t B arton 'th o u g h t i t  b e t t e r  to  allow  fo r  th e  e x e rc ise  
o f d is c r e t io n  by th e  M in is te r in  accordance w ith  th e  w e ll
i
understood p o lic y  o f th e  Government *.
The S ena te , however, on somewhat p e rc e rse  reaso n in g , 
in tro d u ced  amendments to  th e  b i l l  which were f i n a l ly  c a r r ie d .  
I t  o b jec ted  to  g iv in g  th e  M in is te r  any wide powers o f 
d is c r e t io n  in  determ in ing  who, o f th e  S ta te -n a tu ra l iz e d  
p e rso n s, should be g ran ted  Commonwealth c i t iz e n s h ip ;  t h i s ,  
i t  though t, should be extended to  a l l  S ta te -n a tu ra l!z e d  
a l ie n s ,  w hether w h ite  or co lo u red . At the  same tim e, i t  
b e lie v ed  th a t  a c le a r  p o lic y  s ta tem en t banning th e  fu tu re  
n a tu r a l iz a t io n  o f non-European a l ie n s  should be in c o rp o ra te d  
in to  th e  s t a t u t e ,  and t h i s  was done by s e c tio n  5 . Barton 
t r i e d  to  persuade th e  Lower House to  r e j e c t  i t  b u t f a i l e d .
He p o in ted  ou t th a t  th e  im p lic a tio n s  o f th e  wording would
1 . C.P.D. 16; 4863 . 1903
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n o t be as u n accep tab le  to  th e  home government as would 
have been a s p e c i f ic  ex c lu sio n  c lau se  in  th e  Im m igration 
A ct, because non-European B r i t i s h  su b je c ts  were reco g n ised  
as such by th e  B i l l  and were no t d isc r im in a te d  a g a in s t ;  
b u t th e  measure d id  d isc r im in a te  a g a in s t  n a t io n a ls  of 
c o u n tr ie s  w ith  t r e a t y  and o th e r l in k s  w ith  B r i t i s h ,  
no tab ly  Japan .
However a m a jo rity  o f the  House were ’p a r t i c u l a r ly
anxious t h a t  obscure words as to  persons o f European d escen t
s h a l l  no t be s u b s t i tu te d  f o r  th e  very  c le a r  words in  th e
1
c lau se  r e f e r r in g  to  a b o r ig in a l  n a t iv e s '•
In  1920 th e  N a tu ra l iz a t io n  Act was re p e a le d  and a
new N a tio n a l i ty  Act s u b s t i tu te d .  The s p e c if ic  ex c lu s io n
o f a b o r ig in a l n a tiv e s  of A sia , A frica  and th e  P a c if ic  Is la n d s
was no lo n g e r s t ip u la te d .  I t s  e lim in a tio n  caused very  l i t t l e
comment in  th e  deb a tes  on th e  B i l l .  The government m erely
exp lained  i t s  in te n t io n  to  'b roaden  the  scope o f our
n a tu r a l iz a t io n  laws to  cover th o se  whom we c o n s id e r  a re  f i t
2
people to  become c i t i z e n s  o f th e  Commonwealth'.
S p e c if ic a l ly  i t  had in  mind im m igrants from Lebanon 
and S y ria  who under th e  o r ig in a l  a c t  were no t p e rm itte d  to
1 . I b i d . t p . 4867 H iggins
2. C.P.D. 94 j P« 5962, Poynton. 1920
become naturalized, although the government was careful to 
point out that no change was contemplated in immigration policy. 
The important aspect of the new Act was that there was no 
longer any statutory discrimination on racial criteria. 
Non-European Aliens
The Act gave the Governor-General absolute discretion
to give or withhold a certificate of naturalization with or
without assigning any reason. This gave final statutory
authority to any policy on the naturalization of non-
European aliens that the government thought fit to apply.
A number of observers at the time believed the new Act had
paved the way for a modification of the strict 'no
naturalization for non-Europeans' policy which up till then
1had been made imperative by statute; but in effect, no 
change was made, and except for a handful of cases, the policy 
remained in force until October 1956.
Non-European British subjects.
Until 1948, when the status of 'Australian citizen* 
became a clear definition, British subjects of non-European 
origin had, for practical purposes, a citizenship status 
equal to any British subject. Certainly there were state 
laws which imposed a number of restrictions on 'Asiatics'
1. see Willard op cit p. 155
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but their Commonwealth status seemed straightforward.
1The Nationality and Citizenship Act altered the 
position. British subjects who wished to become Australian 
citizens were required to apply for Registration* as 
Australian citizens in much the same way as aliens had to 
apply for naturalization. In the same way too the Minister 
may grant a certificate of registration and section 140 of 
the Act gave the Minister a discretionary power to grant 
or refuse an application without assigning any reason.
As in the case of aliens, the government’s policy was, 
until October 1956, not to grant certificates of registration 
to British subjects of non-European origin, even to long- 
domiciled non-Europeans whose Australian-born children were 
Australian citizens or to non-European wives and husbands 
of Australian citizens.
There are other sections of the Act, notably section 
25 which, in conjunction with the Immigration Act, enabled 
the Minister to refuse citizenship to persons who would 
normally be Australian citizens. Paragraph (3) of section 
25 provided that;
A person born outside Australia and New Guinea -
(a) who was a British subject immediately prior 
to the date of commencement of this Act;
1. Nationality and Citizenship Act (1940-1958)
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(b) whose father was a person to whom paragraph 
(a), (b) or (c) of subsection (1) of this 
section applies; and
(c) who enters or entered Australia,
shall become an Australian citizen on that date or 
on the date upon which he enters Australia, whichever 
is the later.
But paragraphs 6 and 7 stipulated that:
(6) A person who entered Australia prior to the date 
of commencement of this Act and who, at the time 
of his entry or subsequently, was -
(a) a prohibited immigrant within the meaning of 
the Immigration Act; or
(b) a person who had applied for, or was issued 
with, a certificate of exemption under section 
four of that Act,
shall not become an Australian citizen under this 
section unless, prior to that date, he had been 
granted permission by the Minister, or by an officer 
under that Act, to remain in Australia for permanent 
residence.
(7 ) A person who enters Australia after the commencement 
of this Act and who, at the time of his entry, is -
(a) a prohibited immigrant within the meaning of 
the Immigration Act; or
(b) a person who applies for, or is issued with, 
a certificate of exemption under section four of 
that Act,
shall not become an Australian citizen under this section. 
An actual aase is that of L. and his children (57/60723)«  
L. was bora in Australia and is an Australian citizen. His 
children were born in China and in Hong Kong during the 
currency of the Nationality Act (1920-1946). They were
therefore British subjects. Two daughters came to Australia 
as students under certificates of exemption. After some 
years residence, the Department of Immigration required them 
to leave the country.
The girls, although they met the requirements of 
paragraph (3) could not claim Australian citizenship because 
they held certificates of exemption. It can be seen that 
under paragraph (3) they were intrinsically Australian 
citizens but because Entering' Australia is a requirement, 
and because anyone entering Australia could be required to 
apply for a certificate of exemption, and because finally 
anyone who applied for a certificate of exemption became 
ineligible for citizenship, the Minister retains complete 
control.
If L’s daughters had by some chance entered Australia 
without having applied for an exemption certificate, there 
seems little doubt that their claim to citizenship, if 
tested, would have been upheld by the court.
It should be noted that paragraph (7) refers to a 
person who entered Australia after the commencement of the 
Act and who, at the time of entry, 'applies for, or is 
issued with, a certificate of exemption*. He could not
- 1
become an Australian citizen under this section
C.
O
If the words were to be taken literally it would 
appear that no person who at any time had applied for, or 
been issued v/ith a certificate of exemption, would be eligible 
for naturalization or registration at any time even after the 
certificate has expired. Whereas paragraph (6) provided 
that the Minister may grant permanent residence to persons 
who arrived prior to the Act, thereby entraining their 
eligibility for naturalization, paragraph (7) did not.
In practice though, the administration has not 
interpreted the statute in this way. A number of persons
who arrived in Australia after the commencement of the Act 
and who were placed under exemption on entry, were in fact 
granted naturalization, notably the Japanese war brides.
The situation was clarified by a Bill to amend the
Act presented to Parliament in August 1958. Section 25(7)
now excluded from citizenship prohibited immigrants and
persons holding temporary entry permits. This section
came into force at the same time as the Migration Act 1958;
the latter substituted temporary entry permits for exemption
certificates in the future and converted outstanding exemption
1certificates into temporary entry permits.




It is clear that any person holding a temporary entry 
permit was ineligible for citizenship. The Minister could 
however, at any time, withdraw a temporary permit and grant 
permanent residence, whereupon the immigrant would become 
eligible for citizenship.
3. Migration Act 1953
The O’Keefe case proceedings and the hurried measures 
subsequently put to Parliament by Mr. Calwell to overcome 
the defects in the immigration laws, which had become apparent 
as a result of that case, made it clear that a thorough 
overhaul of the immigration statutes was essential. The 
judiciary wa$# as convinced of this as was the Department 
of Immigration. Dixon, J. thought 'the act was not well 
drafted and has grown up in bits and pieces. It has become 
extremely difficult to reconcile some of the provisions’.
But nine years were to pass before this overhaul was 
completed; it held the continuous attention of a number of 
different bodies, primarily, of course, the Department of 
Immigration and the Immigration Advisory Council. When the 
new Bill was ready, the Minister for Immigration, Mr. Downer, 
claimed that ’in many respects it gives Australia the finest 
immigration Charter that the world has yet seen*. It was 
introduced to Parliament on the 1st May 1958« ’These proposals’
said Mr, Downer, *are the fruit of long deliberation 
Every aspect of the immigration law has been carefully 
examined in the light of over half a century of experience.
We have delved into the statutes of other countries ....
In the result this bill repeals nineteen existing enactments.
It omits 24 sections of the present Act which have become 
unnecessary or outmoded; it retains those parts of the 
existing law which we feel should be preserved, and it 
advances much that is new1.
The nineteen existing enactments were made up by the 
sixteen immigration acts between 1901-1949; the two 
Pacific Island Labourers Acts of 1901 and 1906, and the 
Aliens Deportation Act of 1948. The Wartime Refugees Removal 
Act remained on the statute book.
Entry
The entry mechanism was greatly simplified; it is 
summed up by section 6(1) and (2):
6(1) An immigrant who, not being the holder of an
entry permit that is in force, enters Australia, 
thereupon becomes a prohibited immigrant.
6(2) An officer may, in accordance with this section and 
at the request or with the consent of an immigrant, 
grant to the immigrant an entry permit.
1. C.P.D. H. of R. 19; 1396; Downer, 1958
And the entry permit may be granted to an immigrant either 
before or after he enters Australia (6(5))»
It is clear therefore, that except for a number of 
carefully defined categories of entrants, all immigrants must 
be in possession of an entry permit which is granted or 
withheld at the complete discretion of the Minister.
Temporary entry permits
Paragraph 6 of this section establishes the distinction 
between 'entry permits' and 'temporary entry permits'. The 
former will be issued to immigrants who, under policy, are 
entitled to become permanent residents; the latter to entrants 
who under policy are not permitted to make Australia their 
home or to persons who are in principle permitted to enter for 
permanent residence but who, the Department may decide, should 
undergo a probationary period on a temporary permit.
The essential clauses read:
6(6) An entry permit that is intended to operate as a 
temporary entry permit shall be expressed to 
authorize the person to whom it relates to remain 
in Australia for a specified period only, and such 
a permit may be granted subject to conditions.
7(1) The Minister may, in his absolute discretion, cancel 
a temporary entry permit at any time by writing 
under his hand.
7(3) Upon the expiration or cancellation of a temporary 
entry permit, the person who was the holder of the 
permit becomes a prohibited immigrant unless a 
further entry permit applicable to him comes into 
force upon that expiration or cancellation.
7(4) Notwithstanding section ten of this Act, a person 
who has become a prohibited immigrant by virtue of 
the last preceding sub-section ceases to be a prohibited 
immigrant at the expiration of a period of five years 
from the time at which he became a prohibited 
immigrant unless, at the expiration of that period, 
a deportation order in relation to him is in force.
10 A person who has become a prohibited immigrant ceases 
to be a prohibited immigrant if and when an entry 
permit or further entry permit is granted to him, 
and not otherwise.
Comment
The dictation test-exemption certificate mechanism 
which for so long characterised the control of non-European 
immigration is now transformed into the temporary entry 
permit’ procedure. Its effects are for practical purposes 
identical; both the old certificate and the new permits 
are issued at the Minister's discretion; both may be cancelled 
at the Minister’s discretion; and the effect of cancellation 
in both cases is that the holder becomes a prohibited immigrant.
However, the new formulation of the old power is 
more explicit. Under the old Act, the Minister, on the 
expiration of a certificate of exemption had immediately 
to declare the holder a prohibited immigrant. If the 
certificate was allowed to expire unnoticed, it was possible 
in some cases for the holder to become a permanent resident 
in spite of departmental policy. The Migration Act transforms 
the holder of a temporary permit into a prohibited immigrant
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automatically on the expiration of his permit.
1It was thought that section 10 of the new Act
may be interpreted by the High Court to be so sv/eeping and so
indefinite as to be invalid in certain cases. It has already
been seen that the courts recognise the fact that at some
undefined point of time after an immigrant's arrival, he
ceases to be an immigrant and becomes a member of the
Australian community; this concept is rather contradicted
by section 10 which implies that a person remains a prohibited
immigrant 'as long as efforts to find the man and deport him
2are not abandoned *.
This implies that from the time the person becomes 
a prohibited immigrant, the Department may wait up to five 
years before signing a deportation order against him. 'It is 
desirable that as long a period as possible should be allowed 
in which to find the person and then, having heard his story, 
decide whether he is to be deported. It is just possible 
that in spite of having kept himself hidden from the 
Department, there may be considerations against deporting him, 
e.g. he may have married an Australian, have Australian-born
1. "Explanatory Memorandum", Migration Bill 1958? op.cit
p. 7*
2. Ibid, p. 7•
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children, have given special service to the community, etc'.
It will he remembered that the Department enjoyed much 
the same power under the old Act (section 4(4) and 5(2)) 
but its statutory foundations, after a number of High Court 
decisions, had become insecure. It has been shown for 
example that an immigrant, who had been in the country for 
five years and who did not hold a valid exemption certificate, 
could, by default, become a permanent resident.
Those persons who held certificates of exemption at the 
time the new Act somes into force are catered for by section 4s
(4) Notwithstanding the repeals effected by this section
(a) a certificate of exemption in force under the 
Immigration Act 1901-1949 immediately before the 
date of commencement of this Part shall, for all 
purposes of this Act, be deemed to be a 
temporary entry permit granted under this Act 
to the person specified in the certificate and 
authorizing that person to remain in Australia 
for a period ending on the date on which the 
certificate would have expired if this Act had 
not been passed.
(4)(b) an order for the deportation of a person in 
force under the Immigration Act 1901-1949 
immediately before the date of commencement 
of this Part remains in force and this Act 
applies to and in relation to the order as if 
it had been made under this Act;
(c) the provisions of sections seven AA and seven A 
of the Immigration Act 1901-1949 continue to 
apply in relation to offences of which persons 
were convicted before the date of commencement 
of this Part; and
1 . Ibid., p.8
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(d) the provisions of section thirteen A of the 
Immigration Act 1901-1949 continue to apply 
in relation to a person whose deportation was 
ordered before the date of commencement of 
this Part.
4 (5) For the purposes of paragraph (2) of the last
preceding sub-section, where, before the commencement 
of this Part, an immigrant who had previously 
entered Australia re-entered Australia and, upon or 
after the re-entry, a certificate of exemption 
purported to be issued to him, the certificate shall 
be deemed to have been as validly issued as if he 
had not previously entered Australia.
Comment
Sub-section (4) of section 4 is straightforward. 
Certificates of exemption automatically become temporary 
entry permits. Those for whom deportation orders had been 
made remained bound by the provisions of the Immigration Act.
Sub-section (5) however requires some explanation.
Its primary objective is to overcome the dangers to the
Departments policy which remained latent in the Kokkos
1decision described above. The decision by the N.S.W.
Supreme Court in that case was that under section 5(2) of the 
old Act, ‘entry1 into Australia meant 'first entry*. Five 
years after a person's first entry therefore, the dictation 
test could not be applied and he could not become a prohibited 
immigrant.
1. see p. / 5* /
It was the Department's view that the decision not 
only made it difficult to deport certain undesirable immigrants 
after five years residence but it also cast some doubt on the 
validity of certificates of exemption issued to persons 
arriving in Australia more than five years after their first 
entry; if their certificates were in fact invalid it would 
become possible for them to acquire permanent residence contrary 
to the government's policy. It would have been possible for 
example for Australian trained students who have later returned 
to Australia under exemption, to become permanent residents 
if five years had elapsed since their first arrival. Similarly 
a seaman who was permitted to stay in Australia under exemption 
to undergo hospital treatment, may have been able to claim 
permanent residence if he had visited Australia more than five 
years previously.
For these reasons, sub-section 5 was inserted; it 
ensures that all exemption certificates previously issued 
remain valid.
General Summary
It will be clearly seen that the statutes have not been 
a straightforward backing for the administration. The 
continuing process of adverse interpretation, statutory amendment 
re-interpretation and more amendments resulted, by the beginning
of 1959, in a most complicated over3.ay of legal form to 
which the administration of the policy had to conform. The 
greater part of these complications may be ascribed to the 
dictation test method of preventing entry combined with the 
exemption certificate method of control, and to the extent 
to which they conflicted with the requirements of policy 
over fifty-eight years. It seems likely that the new 
Migration Act will very considerably simplify the relationship 




1. The Chinese Community
(a) Diplomatic Representation
As early as 1887 a Chinese Investigation Committee
was sent to the Australian colonies to report on the conditions
of Chinese resident there and on trade possibilities.
Although some colonists immediately jumped to the conclusion
that the Committee had come to investigate the feasibility
of Chinese colonisation, a more likely reason was that China
'was at last beginning to realise that both her duty to her
subjects and her dignity as a nation demanded that she should
at least try to protect her emigrants in foreign countries
1from insult and harsh treatment*.
Although the investigating Commissioners found that 
Chinese in Australia were treated more fairly than Chinese 
in other countries of the Pacific, they took issue with the 
poll tax system which was applied to Chinese only and was 
therefore discriminatory. As a result of their report the 
Chinese Minister in London protested to the British government,
1. Willard. op cit p. 74
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requesting that an enquiry be made.
There does not appear, therefore to be any sufficient 
reason for their being deprived of the immunities 
accorded to them by the treaties and the lav/ of 
nations, or of their being treated differently to 
tiie subjects of other Powers residing in the same 
parts of Her Britannic Majesty*s Dominions.^
The British government sent a circular to each of the
colonies asking for information on any exceptional legislation
but the matter was swallowed up by the rapidly growing demand
by the colonies for much more severe legislation to prevent
Asiatic entry.
Since then the official Chinese representatives have 
continually pressed for modification to various aspects 
of policy, but the attitude of the Chinese to the White 
Australia policy must be considered along different lines to, 
for example, the Indian or Japanese attitudes.
In the first place the Chinese have been much less 
concerned with the general interpretation of the policy as 
an expression of racial arrogance* They are too much aware 
of similar policies directed against them in the United States, 
Canada, New Zealand and the countries of Southeast Asia and 
South America - policies which have affected, and continue to 
affect millions of Chinese - to single out Australia for 
particular criticism.
1. British Parliamentary Paper Cd. 5448 No. 1 quoted in 
Willard op cit p. 76
However, of all the Asian peoples affected by the
Australian policy, the Chinese have been the most concerned 
with its method of application. We have seen that when the 
Immigration Restriction Act came into force there were 
30,000 Chinese in Australia. Today they still constitute 
the majority of the Asians living permanently or temporarily 
in the country. The impact of the day-to-day administration 
of the policy on Chinese individuals and families has been the 
determinant in Chinese attitudes over the years. Consequently 
these attitudes show much less evidence of the emotional and 
racial elements which characterize the attitudes of other 
Asian nations, especially those of India.
A study of the Chinese diplomatic representation 
since 1927 will serve to illustrate the practical and ad hoc 
approache to the question rather than any appeal to 
principles or motives.
We have already seen the Chinese Embassy comments on 
the policy governing the entry of wives and dependents and 
the status of wartime arrivals. In addition, an ’Aide 
Memoire* was prepared by the Embassy in December 1949? in 
which the charge was made that:
1. See pages 6 8 <9/>
Since th e  new p o lic y  governing th e  en try  and 
s ta y  of Chinese in to  A u s tra l ia  was in tro d u ced  
in  A p ril 1947* Chinese who a re  a f fe c te d  under 
i t  have re p o r te d  th a t  in  many in s ta n c e s  they  
have been  den ied  th e  f a c i l i t i e s  accorded them 
in  th e  p o lic y .
and th a t  th i s  was due m ainly to  th e  ’r e s t r i c t i v e  i n t e r p r e t a t i o n ’ 
of th e  p o lic y , which had been 'in tro d u c e d  w ith  th e  purpose 
of m oderating th e  c o n d itio n s  under which Chinese may be adm itted  
in to  A u s t r a l i a '.
B esides a  s e r ie s  o f  p ro p o sa ls  to  modify the  p o s i t io n  
of th e  wartim e re fu g e e s , th e  Embassy made th e  fo llow ing  p o in t:  
The term  ’lo c a l  t r a d e r ' a p p a ren tly  in c lu d ed  Chinese 
g en era l s to r e s ,  g ro c e r ie s ,  r e s ta u r a n ts ,  f r u i t e r e r s ,  f i s h ­
mongers and food m an u fac tu rers , b u t excluded h e r b a l i s t s  and 
laundry  p r o p r ie to r s .  These l a t t e r  were not e l ig ib le  to  
in tro d u ce  a s s i s ta n t s  o r s u b s t i tu te s  because they  were not
c l a s s i f i e d  in  th e  g e n e ra l ca teg o ry  o f ' lo c a l  t r a d e r ' .  The
1
Embassy suggested  th ey  be so in c lu d ed  in  the  f u tu r e .
But th e  Department made no concession  and laundrymen 
as w e ll as h e r b a l i s t s  a re  s t i l l  n o t con sid ered  as lo c a l  
t ra d e rs  fo r  th e  purposes o f p o lic y .
When th e  Department became more i n s i s t e n t  th a t  persons 
under exemption should  rem ain in  t h e i r  p re sc r ib e d  employment 
and begun en fo rc in g  th e  d ep a rtu re  of a number of a s s i s ta n t s
1. Chinese Embassy F i le s
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1who had not, the Minister for China, in June 1954 asked
Mr. Holt to extend some leniency in these cases:
.... I expressed my anxiety concerning an increasing 
number of Chinese in Australia being served notice 
to leave Australia
I was most gratified to be assured that there 
was no change of policy regarding the entry of 
Chinese, that the Australian Government had no 
intention to put ’the heat on* regarding Chinese 
in Australia and that the Department of Immigration 
was not in itself alerted as a result of certain 
allegations in some newspapers. However, recently 
the Embassy continues to receive a number of appeals 
from Chinese in Australia who have been asked to 
leave and to return to the Chinese mainland. They 
are most pathetic cases in as much as these persons 
are most anti-Communist in their sentiments.
.... they have been given notice to leave mainly 
because they have changed their place of work or 
their occupation without seeking prior approval of 
the Department of Immigration. I understand that 
this is partly due to their ignorance of the 
conditions governing their entry into Australia 
and their apprehension that any application to 
the Department of Immigration may not be met with 
sympathetic understanding.
.... the Chinese Embassy will be most willing to 
cooperate with the Department of Immigration in 
assessing the merits of individual cases where 
applications for change of occupation or place of 
work are made. It was also suggested that if a 
certain period of time were imposed on Chinese 
working as assistants, after which they could 
change their occupation or their place of work, 
it would mitigate to a great extent the present 
complication.2
This letter received only an acknowledgement. Another 
was sent to Mr. Holt about eighteen months later.
1. see above p. 1J t
2. Chinese Embassy files. Letter 2nd June 1954»
.... Under present conditions a Chinese under 
exemption who wishes to transfer to another occupation 
will only be permitted to do so provided that the 
Migration Officer is satisfied that the Chinese 
concerned would be eligible to enter Australia to 
occupy such a position.
In the past years perhaps some of the most 
pathetic and difficult cases concerning the stay 
of Chinese in Australia have arisen as a result of 
vthe above conditions. Chinese entry and stay in 
Australia are, in effect, subject to a dual restriction, 
namely of their entry and subsequent movement. In 
countries like Canada and New Zealand, Chinese once 
admitted to their respective countries are not subject 
to further restrictions in their employment. It is 
the earnest belief of the Embassy that any modification 
of the conditions involving change of occupation 
once effect, will remove the many difficulties that 
have prevailed during the past years.
.... The Embassy will be most grateful if the 
Australian Government could, on compassionate grounds, 
take a sympathetic view towards modifying the 
existing conditions governing the entry and stay of 
Chinese in Australia, particularly with reference to 
the matter of change of employment.
Again this letter was simply acknowledged.
b) Unofficial Representations
Similar requests for a review of these employment
conditions came continually from individual Chinese, seeking
concessions for their own particular problems or those of
their compatriots. For example in April 1952, a letter
was prepared by the then Consul-General in Sydney, Mr. L.M.
Wang, on behalf of the Chinese Chamber of Commerce in N.S.W.
1 Chinese Embassy Files. Letter 14th December, 1955
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and supported by the Australian-Chinese Association of N.S.W. 
v/hich was composed of Australian-born Chinese.
The letter pointed out that an increasing number of 
Chinese, who were storekeepers, importers and exporters, 
market gardeners and produce merchants, were Australian-born, 
and as such did not qualify under policy to introduce 
assistants from China. Because of the nature of these 
concerns, assistants conversant with the Chinese language, 
business methods, and gardening techniques were most necessary, 
and he requested that Australian-born Chinese be eligible 
to introduce assistants.
The letter was acknowledged but the Department made no 
further move. It will be remembered however that Australian- 
born Chinese who owned restaurants were able to introduce 
assistants in the same way as foreign-born Chinese.
The again Mr* William Liu an Australian-born Chinese
has for many years taken it upon himself to make strenuous
representations on a number of general subjects affecting
the Chinese community, as well as interesting himself in a
large number of individual cases. He was for example a
2member of the delegation which went to Melbourne in 1918 
to discuss the entry of Chinese dependents, and he has been
1. Mr. Liu collaborated with J.C. Sleeman to produce his book 
White China in 1933
2. See above p. > •
part of many delegations since. A more recent objective
was to impress upon the organisers of the annual Australian
Citizenship Convention that the Chinese community should take
their place 7/ith the other national groups represented. In
a letter to the 1958 Convention he made a plea for this and
also suggested that the Convention discuss the granting of
naturalisation to Chinese after five years residence rather
than fifteen; he believed the entry of families of wartime
arrivals and those granted freedom of employment should also 
1be discussed. His letter was not acknowledged and he sent
2a similar one to the 1959 Convention.
The objective of the Australian Citizenship 
Convention is to create a universal Australian 
citizenship irrespective of national or racial 
origin. The Chinese community believes that 
it should be included in this objective and that 
Chinese residents should be given a chance to 
prove themselves as worthy as any new settler 
of fully taking part in Australian life.
He again asked that consideration be given to the
five year wait for naturalisation, to the entry of dependents
and to the entry of the foreign-born adult children of
Australian citizens of Chinese descent. The letter was
1. Wm. Liu correspondence 21/1/58
2. Ibid., 20/1/59
2 1 0
acknowledged by the Chairman of the Immigration Advisory 
Council who undertook to bring the matter before the Council
At some time or another, many members of both Houses 
of Parliament have been approached by Chinese under exemption 
either directly or through an agent, to intercede with the 
Department on their behalf. More often approached are those 
who have shown some interest in individual cases in the past.
A number of cases already cited illustrate this, and there 
was certainly some pressure on the Department from this source. 
Perhaps it would be more accurate to say ’demands for 
information’ rather than 'pressure'. On the whole members 
of Parliament have not followed up individual cases once the 
full facts in relation to the Department's policy are explained 
to them. It is clear from the questions asked in Parliament 
that few members have a comprehensive grasp of the policy's 
administration, and they have no cause to take up cudgels 
against the Department's reasoned explanations.
Finally, there is the continuous personal contact 
between the immigrants and their agents with the Department's 
officers in both the State capitals and in Canberra.
Prior to the war most of the applications for entry to 
Australia and most of the problems of the Chinese immigrants 
were dealt with by the Consul-General. There 7/as in fact a 
move to by-pass this diplomatic nexus but the responsible 
minister at the time insisted that the existing arrangements
fc.-i
were satisfactory to the majority of the Chinese and to 
1his department.
Soon after the war the revolution in China resulted
in a division of allegiance amongst the Chinese in Australia
and, although the Chinese diplomatic representatives are
still regarded by the Australian government as representing
all Chinese nationals, a growing number of these nationals
has preferred to approach immigration agents to negotiate
with the Department on their behalf.
2(h) Domestic Considerations.
It was intimated in the introduction that the exact 
nature of the policy's administration has escaped the 
attention of most commentators. It is not surprising 
therefore that public opinion demonstrated an even more acute 
lack ofawareness as to its content. Since the end of the 
Second World War, the conflicting themes have been, quite 
simply, whether to maintain the existing policy, by which
1. C.P.D. 158; p. 2568, 1938. Minister for the Interior.
2. A survey of Australian opinion on the application of the 
policy up to 1956 has been made by C. Dodd in his "Changing 
Attitude to the White Australia Policy", a history honours 
thesis deposited at the University of Queensland. The
,subject has also been treated by Mr. J. Rorke in a Current 
Affairs Bulletin, "White Australia - To-days Dilemma" XX; 
12; October 1957» This section therefore will serve as a 
more recent summary and commentary.
2 1 2
i s  understood  th e  com plete ex c lu s io n  o f non-Europeans as 
permanent s e t t l e r s  or w hether to  re la x  th i s  u n w ritten  law to  
a g re a te r  o r l e s s e r  e x te n t.
I t  should he p o in te d  ou t im m ediately th a t  except fo r  an 
in s ig n i f ic a n t  m in o rity , the  advocates o f a change had n o t, up 
to  1958> suggested  an y th in g  more than  a nominal re la x a t io n  o f 
the  r e s t r i c t i o n s ,  o r more a c c u ra te ly , no th ing  more th an  a 
nominal re la x a t io n  has been im p lied  in  th e  argum ents. At 
th e  same tim e, few indeed  were th o se  who opposed th e  p r in c ip le  
of com plete ex c lu s io n  b u t who a t  th e  same tim e, were p repared  
to  p u t forw ard a c a r e fu l ly  con sid ered  q u a n t i ta t iv e  and 
q u a l i ta t iv e  a l t e r n a t iv e .
Gallup P o lls
One might a t  f i r s t  c i t e  th e  only evidence a v a ila b le  of 
what the  p u b l i c '  as an e n t i ty  th in k s  about th e  m a tte r . This 
i s  a s e r ie s  o f g a llu p  p o l l s ,  taken  from a c ro ss  s e c tio n  
of about 2,000 persons over a p e rio d  o f y e a r s .  Allowing fo r  
a l l  th e  in a c c u ra c ie s  and g e n e ra l is a t io n s  in h e re n t in  th i s  
type of survey , i t  i s  u s e fu l i f  only because th e  q u estio n  
posed has been much th e  same, and the  c ro ss  s e c tio n  s im ila r









1943 51$ 40$ - 9$
1944- 53$ 35$ - 12$
1948 5 lf° 35$ 4$ 4$
1950 54$ 39$ 4$
1954 61$ 31$ - 8$
1958 51$ 42$ - 7$
1957 55$ 36$ - 9$
1958 45$ 44$ - 11$
Sources Gallup Polls 1$43 Nos 117-123
19A4 « 180-185 
1948 " 537-546
1950 " 690-699 
1954 " 988-998 
1956 " 1143-1149
and Sydney Sun-Herald 15th July 1958
Footnote: One may conclude that the proportion favouring
a token entry of non-Europeans, or some kind of quota system, 
is increasing, but also perhaps that there is a growing lack 
of interest in the matter. The fluctuation of opinion 
indicated by the figures is likely to be due more to the 
sampling than to any trend of opinion.
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To be more s p e c i f ic ,  we w i l l  have to  tu rn  to  a survey of 
th e  op in ions o f a number of th e  more i n f l u e n t i a l  groups in  
th e  s o c ie ty ;  look ing  f i r s t  a t  those  who i n s i s t  th a t  
com plete ex c lu s io n  must be m aintained and secondly a t  those  
who b e lie v e  some re la x a t io n  i s  n ecessa ry .
1. The groups which have c o n s is te n t ly  vo iced  t h e i r  support 
fo r  th e  e x is t in g  p o lic y  o f exclu sio n  a re  b road ly  th e  Returned 
Serv icem en 's League, th e  'p a t r io t ic *  s o c ie t ie s  and th e  
tra d e s  un io n s .
S ince 1945 th e re  has been no doubt th a t  the  m a jo rity  
sen tim ents o f th e  Returned Serv icem en 's League. The league 
i s  a w e ll o rg an ised  and prosperous o rg a n isa tio n  w ith  a 
membership a t  th e  end of 1957 of 240,000. I t  has a compact 
and f o r th r ig h t  le a d e rsh ip  and i t s  views have co n sid e rab le  
in f lu e n c e  on th e  government. In  1949# i t s  fe d e ra l  execu tive
b e lie v e d  th a t  a r i g i d  a d m in is tra tio n  o f th e  en try  p o lic y  was
1 2 n ecessa ry , and th a t  no 'appeasem ent' should be contem plated .
In  1954, th e  V ic to r ia n  p re s id e n t  o f th e  League suggested  th a t
a quota system f o r  A sians may be f e a s ib le ,  b u t he was p u b lic ly
rebuked by th e  F ed e ra l P re s id e n t who s a id  th i s  was n o t the
1. Sydney Morning H era ld , 31 /1 /49
2. S.M.H. 28/3 /49
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1opinion of the R.S.L. In October 1958 the federal
convention in Victoria again reaffirmed the R.S.L*3 full
support for the established policy; and again at the
2Australian Citizenship Convention in 1959» Of the
’patriotic* societies, the most outstanding is the
Australian Natives' Association. Its position is even more
uncompromising than that to the R.S.L. 'The White Australia
Policy must cease to exist if exceptions to its provisions
were allowed to operate',^ and again: 'The permanent entry
of even a small quota of these people into Australia would
be a step towards national suicide'. ^ Like the Sydney
weekly Bulletin, which had, as its motto, 'Australia for the
White Man', the Australian Natives' Association had its
origins in the turbulent anti-Chinese days of the gold rushes.
And in much the same way as those American organisations such
as the Daughters of the American Revolution and the National
Blue Star Mothers, who opposed the repeal of the Chinese
5Exclusion Acts, the Australian Natives' Association maintains
1. Sydney Daily Mirror 13/12/54, p. 10
2. S.M.H. 23/1/59
3. The Federal President, R. Joseph, S.M.H. 18/2/50, quoted 
by Dodd op cit. p. 41 and in C.A.B., op cit., p. 190
4* The Federal Secretary, F.G. Herron; Sydney Daily Mirror 
6/7/54, and quoted by Dodd, op cit. p. 41
3. Riggs F.W. Pressures on Congress, pp.80-90, New York, 1950
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t h a t  the  c o u n try 's  r a c i a l  p u r i ty  must be safeguarded  a t  a l l  
c o s ts .  The g re a t m a jo rity  of non-Communist la b o u r groups 
a ls o  f u l ly  support th e  e x is t in g  p o lic y . The most vocal of 
th e  unions has been th e  la r g e s t  -  th e  A u s tra lia n  W orkers'
Union, p a r t ly  due perhaps to  th e  p e rso n a l i n t e r e s t  in  the  
su b je c t shown by i t s  s e c re ta ry . But th e  h i s t o r i c a l  o r ig in s  
o f th e  Trades Union movement as w e ll as those  o f th e  
A u s tra lia n  Labour P a rty  a re  s e t  in  th e  l a t e  n in e te e n th  cen tu ry  
and a re  c lo se ly  bound up w ith  th e  a g i ta t io n  a g a in s t  the  
im p o rta tio n  o f cheap lab o u r and o f low l iv in g  s tan d a rd s ; 
and w ith  th e  m easures r e s t r i c t i n g  th e  e n try  o f C hinese. There 
has been l i t t l e  change in  th e se  sen tim en ts . I t  i s  in b red , 
and labour le a d e rs  have been accused o f paying sc a n t a t te n t io n  
to  th e  r e a l i t i e s  of A u s t r a l ia 's  in te r n a t io n a l  p o s i t io n  or 
to  the  m u ltitu d e  o f f a c to r s  which have made n in e te e n th  century- 
th in k in g  redundan t, i f  no t dangerous. And, on th e  o th e r hand, 
they  now express l i t t l e  c r i t ic i s m  of the  Governm ent's program 
o f maximum European im m igration; th e  o th e r  s id e  o f the  co in  
to  Asian r e s t r i c t i o n  i s  th e  slogan  which a lso  b e a rs  a 
n in e te e n th  cen tu ry  in c r ip t io n  -  "Populate  or P e r is h " .
Between them, th e se  th re e  groupings in  A u s tra lia n
1 C.A.B. op o i t . , p . 190-1
society both represent and tend to perpetuate what was 
still a majority opposition to any change in the policy.
Their strength is in the nineteenth century facts of 
Australian history and in the extent to which those facts can 
be adapted to fit the new environment.
Their weakness is the speed with which the changes 
in the environment is making that adaptation impossible, and 
it is precisely the rapidity of these changes which has 
impressed and alarmed the opponents of complete exclusion.
2. Except for the Churches, the groups which insist
on the need for some relaxation of the policy are not 
particularly significant in membership of- in influence but 
there are more of them and they represent a wider cross-section 
of interests.
The Churches
The Australian Council of the World Council of 
Churches has consistently advocated some form of quota system. 
’The purpose which has hitherto dictated the exclusion of 
Oriental and coloured migrants - namely the maintenance of 
living standards, the unity of our culture and the needs 
of defence - can be achieved by other means'. A quota 
system would: ’affirm our conviction of racial equality and
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1remove suspicion that we are governed by colour prejudice*.
And ten years later at the Council's annual meeting in 1958
the following resolution was adopted:
The Council urges the admission to permanent 
residence in Australia of a limited number of 
immigrants from Asian countries, possessing 
the qualifications required from innigrants 
from other countries.
The individual Protestant churches on the whole subscribe
to this view. Official Anglican opinion as expressed in
31949 differed little from the pronouncement at the Lambeth 
Conference in 1958 Some sort of limited entry for
coloured peoples, is, it believes, desirable.
The chief Methodist spokesmen, the Reverend Alan
5Walker put forward the same proposition in 1945 and 
continues to do so. ° The Moderator-General of the
Presbyterian Church suggested in 1949 an annual quota of 
120 Asiatics a year although a leading Presbyterian minister,
1. S.M.H. 9/2/48
2. Documents made available to the author.
3. S.M.H. 11/11/49
4. S.M.H. 27/8/58
5» A.E* Walker White Australia, passim, Sydney, 1945 
6. S.M.H. 27/8/58
7. C.A.B. op cit., p. 186
Dr. Malcolm McKay has more recently expressed some doubts
about relaxing the restrictions. The Congregational Church
2is in favour of a quota system; The Society of Friends, at
its general meeting in February 1956 decided to ’urge our
Government publicly to renounce the present policy and to
make some provision for limited immigration from all countries,
3for example, by a quota system*.
The Catholic Church on the other hand has not
taken quite so specific a stand on the questions:
"The Australian Bishops in their Social Justice 
Statement of 1951» "The Future of Australia", 
declared in relation to the White Australia Policy:
'Nor will the necessary justification (for 
Australia’s survival) be found in any false 
assumption of racial superior!t3r which too 
often underlies the so-called White Australia 
Policy. In fairness, it should be admitted 
that there is merit in the economic arguement 
which has been used to justify this policy - 
that the mass migration of Asian peoples to 
Australia might be used by sinister forces to 
establish a cheap labour market to the 
detriment both of native Australians and of 
the newcomers. The absolute exclusion of 
Asian migrants has little relation, however, 
to this economic argument and can hardly be 
justified*".
1. S.M.H. 30/8/58
2. Brisbane Courier-Mail 23/6/54-» quoted by Dodd, op cit 
p. 40.
3* documents made available by the Clerk.
1Individual clergy have proposed a limited entry of Asians,
2as have Catholic laymen, but one conclusion resulting from 
a discussion on ’’Christian Morality and Australia’s Policy 
of Restricted Immigration” ^ was that a quota system would 
be little more than ’international window dressing*. The 
restrictions were sound because ‘charity alone cannot oblige 
this country to incur heavy sacrifices and grave dangers in the 
interests of another people Perhaps the closest
indication of official Church policy came from Dr. Rumble 
who is regarded as an official spokesman. He said the 
White Australia Policy was more a national and political than 
a moral problem and he thought personally that the existing 
policy should be maintained.^
Other G-roups
A sample should be sufficient to indicate the 
range and type of the organisations which express opinions 
on the subject.
The Association of Apex Clubs of Australia has 
considered the question periodically since 1955» At its 1957
1. Archbishop Mannix in The Advocate 5/9/45 and Bishop Duhig; 
Brisbane Courier Mail 23/6/54/
2. D.G-.M. Jackson in 20th Century III; 1; p. 26, Sept. 1948 
and P.A. Williams in the Catholic Weekly 24/3/55-
3- By the Lyndhurst Academy in Sydney, 22nd July 1958,
S.M.H. 23/7/58.
4- S.M.H. 27/8/58, p. 3
National Convention it was resolved that:
i) Australia should accept the principle of selected 
Asian migration;
ii) the term ’White Australia' should not be used, as
it was both offensive and inaccurate.
A Committee then prepared a 4000 word report on these two
propositions and presented it to the National Convention in
1958 which confirmed its support for some relaxation.
The New Education Fellowship has expressed its support 
2for a quota system. The Associated Youth Committee of 
the National Fitness Council of Victoria at two conferences 
in 1957, decided to recommend a quota system to 'all members 
of Parliament, Heads of Youth and Sporting Associations, and 
to all Social Service groups and agencies in Victoria', but
stressed that its 'main field of work should b e .... with
the young people in our organisations urging them to do 
everything possible to sway public opinion on this issue'.  ^
Communist Party
The attitude of the Australian Communist Party has 
been clear and consistent. It was comprehensively stated 
by Mr. R. Dixon, then assistant secretary of the Party, in 1945»
1. Documents received from the Association, April 1958
2. Dodd, op cit, p. 43
3* Correspondence with the Associate Secretary of the 
Committee, July 1958
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He suggested that immigration as a whole should he controlled
by a national quota system, suited to economic conditions and
that the racial element in immigration policy be eliminated.
His arguments were not new. The White Australia Policy was
'an outrageous insult' to our wartime friends and allies with
whom we have to live and who in the future will become major
powers. The vast markets of Asia are vital to the Australian
economy. The policy was clearly racial and not economic.
'Nothing could be more dangerous for the ruling classes than
that Chinese and Australian workers should make common cause,
as they are doing to-day and instead of fighting each other,
join forces and fight reactionary employers'. 'Working class
internationalism must replace the narrow isolationist
nationalism that has so influenced Australian trade union
thinking in the past'. In February 19-4-8» on a visit to
Calcutta, Mr. L.L. Sharkey described the White Australia
Policy as reactionary, imperialistic and an attempt to
1prevent working class unity'. Mr. Ernest Thornton has
similarly commented: 'no working class organisation could
2tolerate discrimination based on colour or religion'. In 
May 1958, Mr. James Healy claimed that Asians worked happily 
with European wharf labourers, that economic differences rather
1 • S.M.H. 2/3/48
2 C.A.B. op cit., p. 191
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than racial differences made for trouble and that the 
absorption of a regular Asian quota would be wholly beneficial 
to Australia and would not cause resentment among trade 
unionists."*
In December 1958 Mr« Sharkey, the General Secretary,
confirmed this attitude. The Party advocated the 'complete
abolition' of the White Australia Policy because it is based
on the principle of white 'superiority'. In the hey-day
of British imperialism it served to create an outpost of
that imperialism in the Pacific. The policy is maintained
because Mr. Menzies wishes to retain Australia as an
imperialist base for S.E.A.T.O. The Policy 'is utilised
to create chauvinistic feelings between our people and the
people of Asia and is therefore an instrument of war’. The
answer is a quota system based on the economic capacity to
2absorb migrants, irrespective of colour or nationality.
It will be appreciated that the groups which support 
exclusion are traditionalists in this matter in spite of 
their pseudo-radicalism in other fields. They feel that 
their forebears created White Australia in the Nineteenth 
Century and that their creation has justified itself. Their
1. S.M.H. 31/5/58
2. Correspondence with Mr. L.L. Sharkey, 12/12/58
roots lie deep in the Australian ethos and way of life.
On the other hand, for the varied groups which favour 
a change, interest in the policy could almost be described as 
extra-curricular in that it is just one more aspect of 
Australian life which they have thought necessary to 
pronounce upon in the interests of the communit}'. The 
Churches on the whole take the view that insofar as the 
policy is based on purely racial criticism then it offends 
the principles of brotherly love and human equality and a 
quota system will do something to make amends. Members of 
the other groups are interested in foreign policy, they have 
met Asian students, they have travelled in Southeast Asia 
and they have sensed the direction of Australia’s future in 
Asia; they believe it necessitates some modification of the 
exclusion policy. For the Communist Party it is an ideological 
matter.
But no group it seems was yet prepared to act as an 
agent or catalyst through which the combined and organised 
efforts of these groups could come to bear on the Government.
The pressure for a change, though vocal, remained incoherent, 
not only in the formal presentation of the case but also 
of the lack of specific and well-considered practical 
proposals.
Indeed the only carefully considered proposition up
to 1^58 on the quota question was made by Professor A.P. Elkin 
1in 1945* He suggested an annual quota of forty Indians, 
forty Chinese and forty immigrants from other Asian countries. 
He calculated that the sum of this intake plus a maximum 
expected reproduction, would be unlikely to amount to more 
than 10,500 additional Asians in thirty years. He also 
proposed a number of qualitative criteria which would ensure 
their greatest possible assimilation into the community.
3» The Government's reaction to extra- 
departmental opinion.
a) Domestic and Foreign Opinion
Although the Liberal opposition strongly criticized 
Mr. Calwell's ’inhuman' administration of the policy in 1948 
and 1949, and although, as we have seen, it has implemented 
the policy with considerable flexibility since it took 
office, it nevertheless remains as adamantly opposed to 
the introduction of a quota system or any other formal change 
to the policy as was the Labour Government.
In 1949» for example Mr. Calwell explained his 
opposition to the idea in these terms: the pressure of
population in Asia was such that Asians would never be content 
with a token quota. There was evidence that the Indians,
1. "Rethinking the v/hite Australia Policy", Australian 
Quarterly, XVII, No. 3. Sept. 1945
Chinese, Japanese and Indonesians were all looking for 
outlets for their population. Australia could not follow 
the American quota system because she could not restrict 
the entry of European immigrants, and in any case if a base 
year was taken and the same proportions decided upon as in 
the United States, the quota would be about five nationals 
from certain Eastern countries - far less than were now 
coming in as merchants.
No matter how many we take, it will not solve any
Asian population problem. There is no evidence that different
cultures can live together in peace and prosperity; there
is no racial discrimination in Australia and it would be wise
1to preserve the happy situation. ’I believe the quota
system is the policy of appeasement which will not get us 
2anywhere*. The Liberal Government has maintained this view, 
more recently with increasing emphasis. During 1958 for 
example, Mr. Menzies emphasised that he was opposed to a
quota system; we would ’do badly to violate our present policy’,
3and quotas ’had a tendency to grow*. Mr. Holt, the Minister
1. C.P.D. 202, pp. 807-8; 1949
2. Spoaking at the Summer School of the Institute of Political 
Science, Canberra 1953»
3» In "Meet the People" broadcast, Melbourne 27/4/58. Australia 
and Foreign Affairs, Series 17/58, p. 16. Department of 
External Affairs, Canberra.
for Labour, opening a Lion's Club meeting in Sydney, said 
that the interests of Australia would be better served by
the entry of Asian students than by a quota of Asian migrants. 
Ten days later in Melbourne he elaborated on this theme - that 
Asian students were our best ambassadors and regretted that 
certain 'eminent and highly-respected people* had challenged
2Australia's immigration policy, by suggesting a quota system.
In July Mr. Downer addressing the Millions Club in 
Sydney took some pains to justify the existing policy in that 
it did in fact grant permanent residence to certain Asians.
His chief objection to the quota system was the difficulty in 
administering it and that it would almost certainly lead to 
accusations of discriminating quotas. His address reaffirmed 
that the government, in attempting to narrow the gap between 
our 'friendship with Asia' foreign policy and our domestic 
White Australia policy, is relying very largely on the 
Colombo Plan, and the influx of Asian students. 'An Asian 
quota would prove illusory, and instead of alleviating 
existing problems would only create new ones and in doing so 
would harm the very people we are seeking to befriend.' ^
1
1. Ibid., 20/58. p. 10
2. Ibid., Series 21/58, p. 15
3 Ibdi,, Series 28/58, p. 10
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In August in Canberra the government’s attitude was
supported by Mr. Cordon Freeth, M.P., then chairman of the
1Immigration Advisory Council and later by Mr. Osborne,
Minister for Air, who said on a television program that
'quotas are a clumsy approach that would not solve the
2problem, but would create more problems’.
Against this rather formidable expression of govern­
mental unanimity, an almost total absence of dissent from 
the Parliamentary backbenchers, and tacit opposition support, 
one may conclude that the groups in favour of a change in 
policy had not as yet influenced the Government very greatly. 
One may note how members of Parliament completely failed 
to reflect the 44/^  of the 1958 poll sample which expressed 
itself in favour of a change in the exclusion policy.
In relation to Asian opinion, the government's emphasis 
is on the positive Australian contribution to the Colombo 
Plan and other international activity in Asia; On Australia’s 
reception of thousands of Asian students, and on the non­
existence of any colour bar within Australia, in fact, in 
almost so many words to deny the existence of the White
1. Canberra Times, 28/8/58I 2 S.M.H. 6/10/58
Australia Policy -
.... people tend to forget that Australia 
admits Asians for a variety of purposes, often 
for long periods, sometimes for life. There 
are now over 5000 students at our universities.
We welcome them warnly .... We permit ungrudgingly 
the entry of Asian wives and husbands of Australians
.....  over 800 Asian war refugees to remain here
for ever...... permitted approximately 85O Asians,
mainly Chinese who cannot safely return £0 
China .... to make Australia their home.
To prevent criticism by the Parliamentary opposition -
criticism which may damage both the government’s domestic
position as well as the nation's foreign policy, the
government has been careful to ensure that it cannot be
accused of laxity in administering the policy, nor indeed
of any undue harshness. It has been more important to
guard against the former than the latter because a more
flexible administration of the policy made up part of the
Liberal election platform in 1949 and has therefore been
more of a target for the opposition, which can interpret
it as a ’thin edge of the wedge’ in the traditional policy.
But in nine years there has in fact been little
opposition criticism. The most important was as a result
2of the Ung Chan Bunn case in 1953« £nr±hg^wholo the
1. Mr. Downer’s speech to the Millions Club, Sydney, 
9th July, 1958 ~ see Appendix V.
2. See above p. 3 7
On the whole the government has quite satisfactorily 
prevented the policy from becoming a political football, 
and its chief tactics in achieving this has been the greatest 
possible administrative secrecy, which has permitted wide 
flexibility in the determination of policy changes and 
in the discretion used in individual cases, 
b) The Government's defence of its administration
Perhaps the most succint way of analysing the 
Government's defence of the policy and its administration 
is to examine a comprehensive re-statement of that defence 
by the Minister for Immigration, Mr. Downer, in July 1958.
The full text of the speech has been included in the 
appendix. For the sake of clarity and for the purpose 
of analysis, the major points are here extracted and 
commented upon in the light of the actual administration 
of the policy as we have described it.
1. In the first place, the Minister believed that it 
would be very difficult to administer a quota because numbers 
would have to be apportioned, countries or origin decided; 
inequality and discrimination may well result, allies would 
protest.
This may be so. It would probably not be simple to 
formulate and administer a quota system for Australia, and 
whatever form was decided upon would not satisfy everyone.
Indeed in itself a quota system for non-Europeans would be 
discriminatory since European immigration could not be 
subjected to quotas. But on the other hand, both Canada 
and the United States have solved this problem comparatively 
successfully. Neither country is the target for as much 
Asian criticism as is Australia. This is a question of 
administrative mechanism, not of principle.
2. He pointed out that Australia was not alone in applying 
restrictions on entry. All Asian countries were equally 
as strict.
This too is so. But there are differences in the two 
situations, of which the most important is the racial element. 
It may be that the restrictions on Chinese entry to the 
Philippines, on Tamil entry to Ceylon and Indian entry to 
Burma contain an element of racial bias but there are also 
obvious and important political, economic, religious and 
language reasons. To Asians it is the racial element in 
the Australian policy which is obvious and important, not 
only because of the name popularly given to it, but also 
because the distinction is between white and coloured.
Those Australians who oppose exclusion would point out 
that in any case, insofar as the inter-Asian restrictions 
are racially inspired, it is poor reasoning to use them as 
a justification for racial exclusion in Australia.
3* People te n d  to  fo rg e t  th a t  A u s tra lia  adm its
A sians f o r  a v a r ie ty  of pu rposes, o f te n  fo r  
long  p e r io d s , sometimes fo r  l i f e .
We have seen th a t  a number o f tem porary im m igrants 
had t h e i r  c e r t i f i c a t e s  of exemption extended p e r io d ic a l ly  
u n t i l  they  became de fa c to  permanent re s id e n ts  and by 195& 
were a b le  to  tak e  advantage of th e  new n a tu r a l i s a t io n  
p ro v is io n s . I t  was h a rd ly  a conscious p o lic y  by the  
a d m in is tra tio n  to  pe rm it them to  become permanent r e s id e n ts .  
I t  was c e r ta in ly  no t a p u b lic ly  a d v e r tis e d  p o lic y .
4 . We perm it ungrudgingly  th e  en try  of A sian 
wives and husbands o f A u s tra lia n s .
T heir en try  f o r  permanent re s id en c e  became p o s s ib le  
as we have seen , in  1956. However th i s  concession  was 
no t extended to  th e  a d u l t  c h ild re n  of A u s tra lia n  c i t iz e n s  
who happened to  have been born  o u ts id e  A u s tra l ia .  The 
D epartm ent's view was th a t  a d u lt c h ild re n  a re  no lo n g e r 
p a r t  o f th e  fam ily  u n i t .
5 . We allow ed over 800 Asian war re fu g ees  to  
rem ain h e re  fo r  ev er.
In  s p i te  o f t h i s ,  as we have seen, th e se  re fu g ees  
were no t re le a s e d  from th e i r  c e r t i f i c a t e s  of exem ption, they 
were not p e rm itte d  to  in tro d u ce  t h e i r  w ives, and i f  they 
were m erchants o r r e s ta u r a n t  p ro p r ie to r s ,  they  were not 
allow ed to  have a s s i s t a n t s .  However, a number o f them 
were beg inn ing  to  meet th e  r e s id e n t i a l  q u a l i f ic a t io n  fo r
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naturalisation.} once they become naturalised, they 
would be able to bring in their wives.
6. We have permitted approximately 85O Asians, 
mainly Chinese who cannot safely return to 
China on account of their being opposed to 
Communism, to make Australia their home.
These of course were those who had been granted the 
’’Liberal Attitude Status”, or freedom to choose their own 
employment. Although it was claimed that they had made 
Australia their home, they too remained under exemption, and 
those who had wives in China and Hong Kong had renounced 
the possibility of bringing them to Australia.
7. We also have another rule whereby Asians who 
are lawfully admitted in the first place, and 
who remain in Australia over fifteen years, 
and who participate in the community life,
may stay on indefinitely and become naturalised.
As we have seen, there was pressure from the Chinese 
community to have this fifteen years reduced to five. And 
indeed there seems to be an element of discrimination 
in requiring a non-European alien to wait three times as 
long for naturalisation as Europeans. There may be 
sociological and assimilation reasons for this differentiation 
but it is doubtful wheather a careful consideration of them 
played a part in determining this particular aspect of 
policy.
8. Finally we have no objection to Asians of 
distinguished character and achievement coming 
to live amongst us. Indeed we welcome them, 
and several have already signified their 
intention of accepting out hospitality.
This is a reference to the new entry policy announced 
in 1956 for 'Distinguished or highly qualified Asians'.
They could come for 'extended stay'; there was still no 
question of admitting them at the outset for permanent 
residence, although of course they would be eligible for 
naturalization after fifteen years, or after a lesser period 
at the Minister's discretion. In the two and a half years 
after the concession was introduced, only a handful of 
persons benefited from them.
9. If we substituted this discretionary policy 
for a strictly calculated quota, the Asian 
countries would find that the balance of 
advantage would turn against them, and that 
the present policy operates more to their 
benefit than the alternative proposed.
Those in favour of a quota have not, insofar as they 
make any concrete suggestion, seen a quota system as a 
substitute for a policy of discretion. It would be in 
addition to the policy of discretion since no immigration 
policy is possible without a very large measure of discretion. 
Non-European immigrants to the United States and Canada 
admitted by administrative discretion outside the quota are 
of course numerically much greater than those admitted within
the quota. Those who advocate a quota do so because
they believe it would enhance Australian prestige in Asia,
or because they believe that racial exclusion is unchristian,
and they believe that it would give an aura of respectibility
to the admittedly necessary use of administrative discretion.
The measure of the confusion that existed in the
public mind as to the exact nature of the policy is
illustrated by the press comment which followed Mr* Downer's
speech. While the traditional exclusionists thought that
Mr. Downer deserved 'the highest praise for his forthright
denunciation... of any form of "quota" immigration for 
1Asians', a more moderate paper believed that the Minister
had shown that 'the old-time White Australia .... no longer
exists in anything approaching its pre-war rigor....
This is a tremendous step forward by the nation towards that
real friendship and understanding with our neighbours which
2Mr. Downer so fervently championed'.
Critics however thought the policy would continue to 
offend the governments and peoples of many Asian countries 
as long as immigration was restricted to persons of European
race only; a quota may well 'return a big dividend of
3goodwill *.
1. Sydney Truth, 13/7/58
2. Adelaide News , 10/ 7 / 5 8
3. Brisbane Courier Mail, 11/7/58
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Mr. Downer ‘appeared to  have some d i f f i c u l t y  in  m ustering
1
argum ents a g a in s t th e  adm ission o f sm all quotas o f A sian s’ .
To summarise, i t  m ight be sa id  th a t  th e  M in is te r ’ s 
speech, though c a r e fu l ly  reasoned  and w e ll p re sen te d , c le a r ly  
r e f le c te d  a d e fen siv e  a t t i tu d e  to  the  q u e s tio n , a q u a li ty  
which, as we saw in  C hapter 2, was c h a r a c te r i s t i c  o f th e  
governm ent’s a t t i t u d e .  Our a n a ly s is  of th e  speech in  
th e  l ig h t  of th e  a c tu a l a p p l ic a t io n  of th e  p o lic y  as we have 
d e sc rib ed  i t ,  tends to  show th a t  in  s p i te  o f th e  d ec la red  
l ib e ra l is m  of th e  p o lic y , th e re  was in  f a c t  very  l i t t l e  
d ep artu re  from th e  t r a d i t io n a l  ban on th e  en try  o f non- 
Europeans fo r  permanent re s id e n c e .
1 Melbourne H era ld , 10 /7 /58
CONCLUSION
We shall conclude briefly. The introduction, as we 
saw, foreshadowed our conclusions. The text, we believe, 
has borne them out. The policies introduced to keep 
Australia white have been eminently successful judged on 
the present Whiteness' of the Australian population. 
Nevertheless, for various reasons the policy makers were 
forced to compromise in certain ways. Some permanent and 
temporary entry of non-Europeans became inevitable. We 
have seen how the policy administered has differed from the 
declared policy. It remains only to indulge in some 
observations on the future fortunes of the policy and 
possible directions of the compromise.
If a change is made, and if the permanent entry of 
a certain quantity or a certain quality of non-European 
immigrant becomes established policy, it will come about 
as the result of the influence on the government of a 
combination of considerations.
Firstly, there are the principles of Christian 
charity which, we believe,are acknowledged by the Australian 
community as a whole and upon which the Churches and other 
bodies base their representations to the government for a 
quota system, for the admission of the families of residents
CO
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and for other concessions.
Secondly there are the general humanitarian 
principles which again would allow the entry of families 
and political refugees and upon which *hardship' cases are 
decided. The Australian government has acted on these 
principles in permitting, indeed assisting, the entry to 
Australia for example of over 20,000/Öngarian refugees 
after the 195& uprising in Hungary. The American, Canadian 
and New Zealand governments have extended the application 
of these principles to include political refugees from 
non-European countries such as China. To date, as we have 
seen, Australia does not extend the principle of political 
asylum to non-Europeans.
Finally there are the international political 
considerations. We have seen how the government claims 
to have assessed the international implications of the policy 
and has decided that economic aid to Asia and the admission 
of Asian students is of more value than any basic change in 
immigration policy. It may well be that a change in Asian 
attitudes combined with increased critieism of the policy 
on racial grounds at home will encourage the government to 
make a reassessment of the implications and subsequently 
decide upon a change in policy.
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Seen from the point of time in 1959> when this study of 
policy and opinion ends, it would seem that none of these 
factors alone or in combination, was more important 
politically than the traditional strict maintenance of 
non-European exclusion for economic, racial, cultural and 
other reasons.
If, to go further, it were in fact decided to 
officially admit the possibility of permanent residence for 
small numbers of non-European immigrants, it would then be 
necessary to determine the nature of the control mechanism.
It could firstly be done entirely within the 
existing framework of administrative discretion. For example 
it might be necessary only to announce that a policy of 
restricted permanent entry had been decided upon by the 
cabinet. The numbers to be admitted and the qualitative 
criteria to be used would be left to the discretion of the 
Minister. Or perhaps the total annual number and the 
broad qualifications for entry would be officially announced.
In any case there would be no need for legislative action.
Day to day administration would remain as confidential and 
as discretionary as before.
The second alternative might be the adoption of some 
form of quota system. It might be announced for example that
a fixed number of non-Europeans would be able to qualify for 
admission each year from each national group, and this might 
or might not be incorporated into legislation. This is a 
subject which opens up a wide field for discussion, much of 
it speculative, and would be out of context here.
Finally it is possible that the government may 
decide to negotiate separate interrational agreements on 
immigration problems with interested countries on similar 
lines to those between Canada on the one hand and India,
Pakistan and Ceylon on the other.
Tilere are important advantages in this procedure.
There is for example no need to extend a blanket invitation 
to applicants from all non-European countries irrespective 
of their former relations with Australia, as would be 
necessary in a quota system. More important, an agreement 
of this kind is psychologically much more sound than a 
quota. It is reciprocal, bilateral and between two 
equal partners, whereas a quota is a unilateral act and at 
best is regarded as a condescending gesture by the 'haves' 
to the 'have-nots'•
Since the discussions which revolve around the 
question of the relaxation of the policy are primarily concerned 
about its psychological effects rather than about any
material benefits to anyone, it would seem that the 
alternative of international agreements to meet the dilemma 
facing the policy makers should be much more thoroughly 
investigated by both public and Parliament.
APPENDIX I
Non-Europeans in Australia. Statistical 
presentation. Summary and tables.
Explanatory Notes:
1 . The Australian figures are taken from Colonial and
Commonwealth census reports, from the Commonwealth Year 
Books, and from statistics issued by the Department of 
Immigration. The first Commonwealth census took place 
in 1911» and subsequently in 1921 , 1933> 1947 and 1954» 
Previous to 1911, it is necessary to take an aggregate of 
the colonial figures, which is done to some extent by the 
Commonwealth Year Books.
2. The Census Bureau classifies Syrians and other
persons of Middle Eastern origin, as non-Europeans, but 
since on the whole, they are not considered as such for 
immigration purposes, they have been extracted from these 
figures. In 1947* Torres Straits Islanders were included 
in the non-European figures for the first time and these 
also have been extracted.
3* The first year for which the Commonwealth Year Book
gives figures for non-European dejmrtures from the Common­




a) The non-European Population
The most noticeable feature of Tables I to V is 
of course the quite rapid decline in total numbers between 
1901 and 1947 and then a moderate increase to 1954»
Naturally this decline in conjunction with the growing 
European population has led to an even more significant 
reduction in the non-European percentage of the total 
population. In 1954 this percentage was a fraction higher 
(Table X) than in 1947 but still well below the comparable 
figures from Canada and New Zealand. It should be remembered 
also that the percentages shown for Australia include 
foreign-born non-Europeans, many of whom are temporary- 
entrants. If the figure was restricted to include only 
Australian-born and other permanent residents, the percentage 
would be halved.
b) Chinese
The Chinese have always formed the largest of the 
non-European groups. They declined from 19*907 in 1901 to 
9,144 in 1947» The greatest number in the country in any 
one year is estimated at approximately 38,500 in 1881. But 
although the total number declined rapidly, the number of 
Chinese females rose from 897 in 1911 to 3,728 in 1954*
The A u s t ra l ia n -h o rn  e lem en t, w hich i n  in c lu d e d  in  
th e  fo re g o in g  f ig u r e s  ro se  from  824 m ales and 632 fem ales i n  
1911 to  2 ,545  m ales and 2 ,222  fem ales  i n  1947» In  1911 
th e y  r e p re s e n te d  6 . 4$  o f th e  t o t a l  C hinese p o p u la t io n .  In  
1947 t h i s  f ig u r e  was 4 0 ."/$, h u t  i t  d e c lin e d  to  37*0$ i n  1954? 
w ith  th e  in f lu x  o f  fo re ig n -h o rn  s tu d e n ts .
I t  i s  i n t e r e s t i n g  to  n o te  t h a t  th e  number o f C h inese  
h a l f - c a s t e s  has rem ained  p r a c t i c a l l y  s t a t io n a r y  -  i t  a p p e a rs  
i n  f a c t  to  he d e c l in in g .  T his co u ld  he due to  th e  way in  
w hich th e  q u e s tio n n a ire  has b een  answ ered .
Of th e  t o t a l  A u s t r a l ia n  p o p u la tio n , th e  C hinese e lem en t 
i n  1954 was on ly  .132$ compared to  . 784$  i n  1901. T able IX 
shows th e  age pyram ids o f th e  C hinese community i n  th e  
census y e a r s ,  1911? 1933, 1947 and 1954* I t  i s  no t p o s s ib le  
to  o b ta in  age pyram ids f o r  th e  A u s tr a l ia n -b o rn  e le m e n ts .
These d iagram s show c l e a r ly  th e  e f f e c t  o f th e  1901 Im m ig ra tio n  
A ct on th e  C hinese community. The men who w ere betw een  20 
and 4-0 i n  1901 c o n tin u e  to  form  th e  m a jo r i ty  i n  1911, as  
th e  30 to  50 g roup . By 1947 th e s e  had a lm o st d is a p p e a re d .
The in c re a s e d  p ro p o r t io n  o f fem a les  and th e  grow th o f  
th e  A u s tra l ia n -b o rn  elem ent had le d  to  a b ro a d e r  b a se  and 
more p ro p o r t io n a te  pyram id . The excess o f  m ales ov er 
fem ales i n  th e  age groups 20 to  45 r e f l e c t e d  th e  e n try  o f
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tem porary  im m igran ts u nder exem ption . These two f a c to r s  
had become a c c e n tu a te d  by 1954» 
c )  O thers
N a tiv e s  o f In d ia  and w hat i s  now P a k is ta n  have n e v e r
1
been  more th a n  a v e ry  s m a ll ,  s c a t t e r e d  g roup . E xcept f o r
a sharp  drop i n  numbers betw een 1901 and 1911, t h e i r  numbers
have rem ained  f a i r l y  c o n s ta n t .  The A u s tra l ia n -b o rn  f r a c t i o n
i s  q u i te  i n s i g n i f i c a n t  and one may assume from  th e  v e ry
sm all number o f  fo re ig n -b o rn  fem ales t h a t  l i t t l e  ad v an tag e
i s  ta k e n  o f  th e  c o n c e ss io n  w hich p e rm its  th e  perm anent e n t iy
2
of w ives and c h i ld r e n  o f  In d ia n  r e s id e n t s .  I t  sh o u ld  
a l s o  be n o te d  t h a t  th e  number o f  fo re ig n -b o rn  m ales shown 
i n  T ab le  IV i s  m is le a d in g  s in c e  a la rg e  p ro p o r t io n  o f  th e s e  
a t  each  census a re  c l a s s i f i e d  as  m ig ra to ry . Indeed  i n  1954 
th e s e  numbered 1140, o r ab o u t tw o - th i rd s  o f th e  t o t a l .  They 
w ould la rg e ly  be seamen in  p o r t  a t  th e  tim e .
I t  i s  c l e a r  from  T ab le  V t h a t  th e  Jap an ese  community 
in  A u s t r a l i a  a lm o st d isa p p e a re d  d u rin g  th e  w ar. P r a c t i c a l l y  
a l l  th e  fo re ig n -b o rn  and a number o f A u s t r a l ia n -b o rn ,  p ro b a b ly  
c h i ld r e n ,  w ere s e n t  back  to  Japan  d u rin g  o r  a f t e r  th e  w ar.
1 . See J» S . Lyng, N o n -B r itish e rs  i n  A u s t r a l i a , p . 182
2 See p .  I  % above.
The increase in foreign-born females between 1947 and 
1954 is due to the entry of Japanese wives of Australian 
servicemen*
The only other non-European group of note was the 
Polynesian or 'Pacific Islander'. In 1901 they numbered 
over 10,000 but within a decade the majority, nearly all 
of whom were sugar cane workers in Queensland, had been 
returned to their islands under the Pacific Islands 
Labourers Act. In 1954 they numbered only 1698 full- 
bloods.
d) Persons under exemption.
It was shown on p. 3 $ 0f the text that 3669 
non-Europeans, other than students, were admitted to 
Australia under exemption between 1946 and December 1947* 
In December 1947 the total number of non-Europeans in 
Australia under exemption, other than students, stood at 
5090. It follows therefore that of this number 1421 came 
in prior to 1946. The great majority of those shown in 
Table XI and Table XII have come in since.
e) Foreign-born non-Europeans
At the 30th June 1947? the number of foreign-born
non-Europeans in Australia, excluding those classified as 
migratory, was the lowest for practically a centuiy- only 6410
Seven y ea rs  la t e r ,  in  s p ite  o f  th e  entry o f  stud en ts  
and persons under exem ption, the f ig u r e  was 9650 ” 
s t i l l  below th a t o f 1933*
Assuming th a t the in cr ea se  in  the fo re ig n -b o rn  
f ig u r e  between June 1934 and December 1935 was approxim ately  
250 ( th e  a v a ila b le  f ig u r e s  show an in cr ea se  o f 80 exempted 
stu d en ts and 30 exempted C hinese; 250 should th ere fo re  
adequately  cover the t o t a l ) ,  then th e t o t a l  fore ign -b orn  
a t the end o f  1955 would be about 9 >900. 7397 o f th ese
were under exem ption, lea v in g  about 2 ,500 fo r e ig n -b o m  
not under im m igration r e s t r i c t io n .  There were a t  th a t  
tim e 480 stu d en ts in  the country sponsored by the Colombo 
P lan  and other o f f i c i a l  a g e n c ie s , and probably about 350 
o th e r s , o f f i c i a l  or s e m i- o f f ic ia l  p erson s, who were not 
h o ld in g  c e r t i f i c a t e s  o f  exem ption.
On t h is  b a s is  th ere fo re  the 9>900 fore ign -b orn  
non-Europeans in  A u stra lia  a t  th e  end o f 1955 are made up o f:  
7397 under exemption 
480 stu d en ts not under exemption  
350 o f f i c i a l s  not under exemption  
le a v in g  about 1673 who must be c l a s s i f i e d  as dom iciled  or 
as having been granted permanent r e s id e n c e , or as having  
acquired  permanent res id en ce  in  some other way.
At th e  end o f June 1957, u s in g  q u a l i f ie d  qu ess-
work i t  i s  l ik e ly  th a t  the  f ig u re s  would read :
9559 under exemption,
285O s tu d en ts  no t under exemption
3
450 o f f i c i a l s  not under exemption
3
1800 dom iciled  and o th er permanent r e s id e n ts ,  
making a t o t a l  o f 12,659 fo re ig n  b o rn .
Now, o f the  9559 under exemption, 4650 were s tu d e n ts .
Assuming, in  th e  f i r s t  p la c e , th a t  a maximum of o n e -ten th  
o f th e se , 465» c o n tr iv e  to  rem ain in  A u s tra l ia  and ev en tu a lly  
become permanent r e s id e n ts .  Assuming secondly , th a t  a l l  
th e  4909 n o n -s tu d en t exempted persons manage to  become 
permanent re s id e n ts  under th e  p re s e n t p o lic y ; and assuming 
th i r d ly  th a t  a l l  th e  government sponsored s tu d en ts  and 
o f f i c i a l s  in te n d  to  r e tu rn  home, then  we a re  l e f t  w ith :
4909 exempted persons o th e r th an  s tu d en ts  
465 exempted s tu d en ts
1800 dom iciled  persons and o therw ise perm anently 
r e s id e n t ,  making
a t o t a l  o f 7,174 fo re ig n -b o rn  non-Europeans who w ere, in
1. See Table XI
2. C urrent Notes on In te rn a t io n a l  A f f a i r s , June 1957, Canberra
3. E stim ated .
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June 1957) actual or potential permanent residents; who 
had, so to speak, broken through the barrier of the White 
Australia policy. This is about as close as we can come to 
a gross numerical measure of the policy's effectiveness over 
56 years of operation.
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CHINESE IN AUSTRALIA 1861-1954 TABLE I I I
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Mixed Blood X X X x 3090 3019 3669 3503 2950 2680
GRAND TOTAL 38000 28000 38533 35821 32997 25772 20752 14349 12094 15558
S ources; Commonwealth Census R eports
Commonwealth Year Book, I  p . 145 and- XVIII pp. 951-956.
x Not a v a ila b le
TABLE IVINDIANS IN AUSTRALIA 1901-19541
1901 1911 1921 1933 1947 1954
Australian-born
M 85 136 171 151 183P 68 98 150 140 174
TOTAL 153 234 321 291 357
Poreifsn-born
M 3116 2595 2 0 4 5 2127 1709
P 30 38 38 6 2 143
TOTAL 3146 2633 2083 2189 1852
Mixed blood 399 695 694 418 438
GRAND TOTAL 7637 3698 3562 3098 2898 2647
1. Native of India or Pakistan
Siurces: 1901 - Commonwealth Year Book I, p. 145
1911-1954 ~ Commonwealth Census Reports.
CHINESE ARRIVALS MD DEPARTURES, AUSTRALIA 1902-1957 TABLE VI
E ntry  Category 1902 1906 1911 1916 1921 1926 1931 1936 1941 1946 1951
■1905 -1910 -1915 - 192O -1925 -1930 -1935 -1940 -1945 -1950 -1955 1956 -1957
Holding perm its 
is su e d  bv the  S ta te s  
Sec. 3(m) Im A ct(1 9 0 l)
1814
Wives and F am ilies 103
Sec. 3 (n ) Im Act(1901) 
-Form erly Domiciled 




Adm itted a f t e r  1905 9995 8386 6123 6745 2621 1837 1484 None None None None
C e r t i f ic a te s  of
2451Exemption 84 280 428 210^ 506 578 1204 2373 -  See Page o f Text -
H olding P assp o rts 0 j.
under 1912 Agreement - - 35 36 230 258 148 201 414 None None None None
OthersB. 205 (x) 490 426 (x) 524 510 546 1770
T o ta l Entry 4438 7875 10800 9276 89W- 8033 3857 3788 43323 5496 5186 1464 1416
D epartures 10199 11031 10426 5538 3870 4112 6497
1. 1906 not in c luded
2. For 1921 and 1923 on ly .
3 . In c lu d es  1471 evacuees, d e se r tin g  seamen, and persons d e ta ined  under the  N atio n a l S e c u rity  R eg u la tio n s , who a r r iv e d  in  1941*
4- A ll a r r iv e d  in  1941
5- O thers in c lu d e  A u s tra lia n -h o rn  C hinese; Chinese n a tu ra l is e d  b e fo re  1901j p e a r le r s ;  i l l e g a l  e n tra n ts  e tc .
6 . From 1947 a sm all number o f Chinese w ith  B r i t i s h  p a ssp o rts  were not inc luded  in  th e  t o t a l  Chinese f ig u r e s ,  
x . F igu res u n a v a ila b le .
Source: Im m igration R eturns ta b le d  in  P arliam en t under S ec tio n  17 o f th e  Im m igration A ct.
JAPANESE AM) INDIANS -  ARRIVALS AND DEPARTURES: AUSTRALIA: 1902-1957 TABLE V II
JAPANESE 1902 1906 1911 1916 1321 1926 1931 1936 1941 1946 1951
E ntry  Category -1905 4-1910 -1915 -1 9 2 0 -1?25 -1930 -1935 -1940 -1945 -1950 -1955 1956 1957
H olding P assp o rts  under A
1904 Agreement 2846 84
53
179 450 246p 354 627 818 483 - - - -
C e r t i f ic a te s  o f Exemption 64 133 171 91* 85 140 153 19^ See Table XI
Form erly Domiciled 34 254.
1790
3 66 366 139p 194 108 53 — - - - -
P e a r le rs 1306 2066 2238 374 833 555 645 - X X X X
O thers 95 X 45 49 X 37 27 26 18,
T o ta l E n try 1783 2551 2789 3274 1574 1503 1457 1695 853 16 98 901 685
D epartures X X X 2697 2123 1720 1839 1904 4163 X X X X
INDIANS5
H olding P assp o rts  under
1904 Agreement 4 22
1631
227
16 23 23? 60 64 167 193 - - - -
C e r t i f ic a te s  o f Exemption 75 238 229 130p 315 228 303 3271 See Table
Form erly Domiciled 22 492 478 306^ 406 258 180 2? - - - -
O thers 213 X 235 60 X 33 33 286 325
T o ta l Entry 324 564 981 790 860 814 583 936 3617 12564 X X X
D epartu res 789 1101 1015 757 1173 5318 5237^ X X X
x Not a v a ila b le
1 1906 n o t in c lu d ed
2 1924-5 no t in c lu d ed
3 A ll a r r iv e d  in  1941
4  These a re  f o r  th e  y e a rs  1946-7 o n ly . From th a t  d a te  Ind ian  and P a k is ta n is  were no t sep a ra te d  from th e  'B r i t i s h '  f ig u r e .
5 Includes S in h a le se  from 1911-1945» b u t t h e i r  numbers a re  in s ig n i f ic a n t .
6 246 o f th e se  e n te red  in  1902 under th e  'G entem en's Agreement' made between Japan and th e  Colony o f  Queensland p r io r  to
F ed e ra tio n .
Source. Im m igration R eturns ta b le d  in  P arliam en t under S ec tio n  17 of th e  Im m igration A ct. (1901-1949)
USE 0? THE DICTATION TEST TO PREVENT ENTRY 1927-1956 TABLE VIII
Inclusive Periods 1927-31 1932-36 1937-41 1 9 4 2 - 4 6 1947-53 1954-56 Total 30 
years
Admitted without being 






379,504 244,441 272,400 7 1 ,6 9 9 . 1,249,295 674,914 2,892,253
13,276 8,520 7,662 1 6 ,2 2 6 ^ 10,339 7,796 63,819
1. Failed the Dicta- , ,
tion Test 172^ 39 13 1 5 2 2 3 2 ^
2. On other grounds 173 8 2 72 1 5 233 67 642
1. Excludes Syrians and Palestinians '
2. Increase due to wartime refugees
3. Includes 132 Italians subjected to the test in 1930 
Approximately only one sixth of these were non-European.
Source: Immigration Returns tabled in Parliament under Section 17 of the Immigration Act.
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TABLE IX
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TABLE X
Asiatic element expressed as a percentage 
of the total population at census dates.











1951 • 52 .73
1954 .28
1956 .95
Sources: Official Census Reports
1. Included are migratory and other non-permanent Asian 
residents. Excluded are persons of mixed blood.
2. Includes all those classified as •Race Aliens' (all 
non-European except Maoris), but includes persons of 
mixed blood.
CHINESE IN AUSTRALIA HOLDING- CERTIFICATES OF EXEMPTION (excluding; s tu d e n ts ) .  1936-1958 TABLE XII
At th e  
end o f 











As sts.O w ners T o ta l
Subst­
i tu te s
Sub- 
T o ta l 
5 c a te ­
g o rie s
Wartime
A rr iv a ls
Dependents 
Wives C h ild - O thers 
ren
V is i to r s O thers
Grand
T o ta l
1936 210
1937 270
1938 95 204 12 12 17 328
1939 75 16 220 13 13 18 342
1940 72 8 228 12 12 23 343
1941 77 9 246 11 11 28 371
1946 537
1948 100 29 314 40 40 50 533
1950 144 56 732 133 133 74 11391
1951 120 98 854 87 61 148 79 12991
1952 163 88 1174 145 112 257 75 1757 988 470 171 170 104 3660
1953 189 83 1241 154 117 271 85 1869 991 481 239 198 160 3973
1954 146 60 881 211 95 306 68 1461 824 339 242 12 130 163 3171
1955 137 60 913 304 68 1482 785 377 262 9 148 147 3201
1956 149 64 861 191 117 7 315 68 1457 765 398 292 20 204 211 3347
1957 150 59 837 169 116 7 292 70 1408 766 422 310 21 193 305 3425
1 . The N.S.7/. f ig u r e  in c lu d ed  in  t h i s  was e s tim a te d .
N ote: Blank squares s ig n ify  reco rd s  u n av a ilab le
Source: Department o f Im m igration
TABLE XIII
CHINESE WIVES AND CHILDREN HOLDING- 
CERTIFICATES OF EXEMPTION 1952t- AND 1957
CATEGORY OF HUSBAND 1954Wives Children
1957
Wives Children
Overseas Traders 1A61 73 67 150 83 89
Local Traders 60 36 55 22 43 62
Assistants 881 19 16 m 24 18
Permanent Substitutes £6 18 21 24 40
Temporary Substitutes 12, 1 1 i - -
Wartime Arrivals 824 8 7 m. 12 5
Cafe Proprietors 6 4 - i 6 -
Executive Assistants ? 7 - ? 10 -
Chefs 211 - - 169 2 -
Aus tralian-b orn ? 45 24 ? 48 23
Australian citizens ? 27 - ? 57 -
Domiciled ? 54 7 ? 57 9
Market Gardeners 6 3 1 1 5 1
Others •? 46 43 ? 51 63
TOTAL ? 339 242 ? 422 310
1. Figures underlined show the number of persons in each category 
under exemption at the end of 1954 and 1957* This is to give 
a rough indication of the persons who suffer most from the 
restrictions on the entry of wives and dependents. Obviously 
some assistants and wartime arrivals have wives in Australia 
who are not under exemption and are not shown here.
TABLE XIV
Asians in Australia Holding Certificates of 
Exemption and Granted Freedom of Employment,. 
Between 18 October 1956 and 30 June 1958.
Capital.
Cities Chinese Indians Malayan Filipinos Indonesians Total
Sydney 467 1 - - - 468
Melbourne 190 - - - - 190
Brisbane 79 - - - - 79
Adelaide 7 - - - - 7
Perth 17 - 17 4 22 60
Hobart 14 - - - - 14
Darwin 9 - 5 1 12 27
Canb erra 2 - - — - 2
TOTAL 785 1 22 5 34 847
1. Source: Department of Immigration
2. Includes persons in country areas under care of the 
Commonwealth Migration Officer in the capital city.
TABLE XVI
FOREIGN BORN’ NON-EUROPEANS IN AUSTRALIA AT CENSUS DATES, 1547 AND 1954; LENGTH OF RESIDENCE. 
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1947 4792 5879 704 9575 2455 2625 556 5416 1585 405 203 2189
-1959 - im
u______ 4-1959 - l i i




— = rrrrr: n— 1r ~ rm —
-1959 -m i
|B 4 9758 2526 494 12778 5811 2011 289 8111 1625 190 57 1852
Note; I t  i s  not p o ss ib le  from the census fig u res  to use an id e n t ic a l a r r iv a l date. 
Source: Commonwealth Census Reports.
APPENDIX II
Case Histories
The cases of Mrs. O'Keefe, Sergeant Gamboa and 
Frank Jang are summarised as they occasioned important 
changes in policy. Other cases are classified according 
to those aspects of policy which they illustrate. The 
immigrant's initials are given and where available his 
or her departmental code number. The case histories
themselves are of course all available from the author.
Mrs. O'Keefe was born in the Celebes in 1908, and was 
a Dutch subject. In 1942 with her husband and seven children 
she was evacuated on an Australian corvette to Australia.
She was registered as an alien but was not issued with a 
certificate of exemption. One more child was born in 
Australia before her husband was killed in an air crash in 
1944* Meanwhile the Dutch government was maintaining her.
In January 1947 she was issued with a certificate of exemption 
valid for three months, later extended a number of times.
In June 1947 she married O'Keefe in Melbourne, thereby 
acquiring British nationality. At the time, the Department
251
inform ed h e r th a t  h e r m arriage would co n fe r no r ig h t s  o f 
re s id e n c e . In  February  1949» a f t e r  a number o f ' f i n a l  
n o t i c e s ' she was to ld  to  leave  d e f in i t e ly  w ith  h e r e ig h t 
c h ild re n  by th e  23rd o f th a t  month o r d e p o r ta tio n  proceed ings 
would be i n s t i t u t e d .
At t h i s  p o in t Mrs O'Keefe took a c t io n  in  th e  High
Court a g a in s t  Mr. C alw ell as M in is te r fo r  Im m igration and,
on a number o f grounds, claim ed th a t  he had no power to
deport h e r . The High Court found in  h e r  favour and, as
we have seen, th e  d e c is io n  r e s u l te d  in  th e  government
1
in tro d u c in g  l e g i s l a t i o n  to  overcome i t s  e f f e c t .
Sergeant Gamboa, a F i l ip in o  by d e scen t, had served  w ith  the  
American fo rce s  in  A u s tra lia  du rin g  th e  war and had become 
an American c i t i z e n .  He m arried  an A u s tra lia n  g i r l  and had 
two c h ild re n . On being  d isch arg ed  from th e  Army in  B risbane 
he re tu rn e d  to  th e  P h ilip p in e s  and l a t e r  a p p lie d  fo r  en try  
to  A u s tra l ia  to  jo in  h is  fa m ily . Mr. C alw ell re fu sed  
perm ission  and th e  case f i r s t  became the  su b je c t o f a h eated  
dom estic debate  and th en  an in te r n a t io n a l  in c id e n t .  D espite  
a number o f appea ls  a l le g e d ly  from General MacArthur and o th e rs
1. O'Keefe v . C alw ell (1949) A.L.R. LVI; 381. Also C .P .D ., 
202; pp. 1137“38. M enzies, 1949
the Government remained adamant and issued a ’final' refusal 
in April 1949«^
Meanwhile both Houses of the Philippines Parliament
passed a ’Reciprocal Immigration Bill’ which was intended
to prohibit the entry of aliens coming from countries which
did not grant reciprocal entry rights. There was also talk
of forcing Australian citizens in the Philippines to leave.
However, for constitutional reasons the Senate adjourned and
2the Bill never became law.
Mr. Calwell, in defending his action, claimed he was
merely upholding the traditional policy; there was no need
to keep on justifying it on economic grounds or to keep
publicly insisting that it was not based on racial discrimination.
’No healthy minded decent Australian will be fooled into
3thinking otherwise’. He went on to say that he had had
no official representation either from the Government of the 
Philippines or the American State Department.
There the matter rested until February 1950 when the 
newly elected Liberal Government announced that Gamboa would 
be allowed to come in.^
1. Sydney Morning Herald, 2/4/49
2. C.P.D.; 202; pp 72-3; 1949
3. C.P.D. 202; p. 74; 1949 
C.P.D.; 206; p. 42; 1950, Maher4»
F rank  Jan/? ( a l i a s  Young Chew), a r r iv e d  in  1930 as a
s u b s t i t u t e  f o r  h is  f a t h e r ’ s r e t a i l  b u s in e s s  in  Ayr, Q ueensland. 
H is f a th e r  d id  n o t r e tu r n  and Jang  was g iv en  an n u a l e x te n s io n s  
to  h i s  c e r t i f i c a t e  to  en ab le  him to  h e lp  h is  m other I'un th e  
b u s in e s s ,  a lth o u g h  th e  minimum tu rn o v e r  r e q u ire d  u n d er p o l ic y  
was n o t m et. The b u s in e s s  f a i l e d  b e fo re  th e  war and Jang  
took  to  m arket g a rd e n in g . He was a llo w ed  to  rem ain  under 
w artim e p o l ic y  b u t  was r e q u ir e d  to  le a v e  a f t e r  th e  w ar. He 
was g iv en  a number o f  f u r t h e r  e x te n s io n s  f o r  v a r io u s  re a so n s  
and to ld  to  le a v e  f i n a l l y  on th e  3 1 s t O ctober, 1949* By 
t h i s  tim e he had f iv e  A u s tr a l ia n -b o rn  c h i ld r e n  and h is  
a p p a re n tly  im m inent d e p o r ta t io n  le d  to  s tro n g  c r i t i c i s m
1
o f Mr. C a lw e ll by p r e s s ,  p u b lic  and p a r l ia m e n ta ry  o p p o s it io n . 
However, Mr. C a lw e ll e x p la in e d  i n  P a r lia m e n t t h a t  Jang  had 
been  g iv en  a  f u r th e r  e x te n s io n  to  A p r i l  1950 to  enab le  him 
to  f in d  a C hinese em ployer who was e l i g i b l e  f o r  an a s s i s t a n t .  
But b e fo re  t h i s ,  Jang  was g iv e n  p e rm is s io n  to  s ta y  by th e  
incom ing G overnm ent.^
1 . S.M.H. 6 /1 0 /4 9 , and C .P .D .; 204, p .  1144-5 , 1949
2 . C .P .D .; 204, p .  1145, 1949
3 . C .P .D .; 206, p . 42 ; 1950; S pender.
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Immigration Aot (1901 ~ 1949)
Clauses relevant to the text.
3» (1) The immigration into the Commonwealth of the persons
described in any of the following paragraphs of this section 
(hereinafter called "prohibited immigrants") is prohibited, 
namely:-
(a) any person who fails to pass the dictation test:
that is to say, who, when an officer or person duly 
authorized in writing by an officer dictates to him 
not less than fifty words in any prescribed language 
fails to write them out in that panguage in the 
presence of the officer or authorized person.
No regulation prescribing any language or 
languages shall have any force until it has been 
laid before both Houses of the Parliament for thirty 
days and, before or after the expiration of such 
thirty days, both Houses of the Parliament, by a 
resolution, of which notice has been given, have 
agreed to such regulation;
But the following are excepted: (inter alia)
(h) Any person possessed of a certificate of exemption as 
prescribed in force for the time being;
4 * ( 1 ) The M in is te r  o r an a u th o rized  o f f ic e r  may is su e  a
c e r t i f i c a t e  o f exemption in  th e  p re s c r ib e d  form a u th o riz in g  th e  
p e rso n  named in  th e  c e r t i f i c a t e  (being  a p ro h ib i te d  immigrant o r 
an immigrant who may be re q u ire d  to  pass th e  d ic ta t io n  t e s t )  to  
e n te r  o r rem ain in  th e  Commonwealth, and th e  person  named in  
th e  c e r t i f i c a t e  s h a l l  n o t, w hile  th e  c e r t i f i c a t e  i s  in  fo rc e , be 
s u b je c t to  any o f th e  p ro v is io n s  o f th i s  Act r e s t r i c t i n g  e n try  
in to  or s tay  in  th e  Commonwealth,
(2) The c e r t i f i c a t e  s h a l l  be expressed  to  be in  fo rc e  
fo r  a s p e c if ie d  p e rio d  on ly , b u t th e  p e r io d  may be extended from 
tim e to  tim e by th e  M in is te r  o r by an a u th o riz e d  o f f ic e r .
(3) Any such c e r t i f i c a t e  may a t  any tim e be c a n c e lle d  
by th e  M in is te r by w r it in g  under h is  hand.
(4) Upon th e  e x p ira t io n  o r c a n c e lla t io n  o f any such 
c e r t i f i c a t e ,  the  M in is te r may d e c la re  the  perso n  named in  th e  
c e r t i f i c a t e  to  be a p ro h ib i te d  immigrant and th a t  person  may 
thereupon  be deported  from th e  Commonwealth in  pursuance o f an 
o rd er o f th e  M in is te r .
5« (2) Any im m igrant may a t  any tim e w ith in  f iv e  y e a rs
a f t e r  he has e n te red  th e  Commonwealth be re q u ire d  to  pass th e  
d ic ta t io n  t e s t ,  and s h a l l  i f  he f a i l s  to  do so be deemed to  be 
a p ro h ib i te d  im m igrant o ffend ing  a g a in s t  t h i s  A ct.
9
Lj
7« Every prohibited immigrant entering or found within
the Commonwealth in contravention or evasion of this Act and 
every person who, by virtue of this Act, is deemed to be a 
prohibited immigrant offending against this Act shall be guilty 
of an offence against this Act, and shall be liable upon 
summary conviction to imprisonment for not more than six months 
and in addition to or substitution for such imprisonment shall 
be liable pursuant to any order of the Minister to be deported
from the Commonwealth
APPENDIX IV
Form al E n try  C o n d itio n s  f o r  non-E uropeans, is s u e d  by th e  
D epartm ent o f Im m igration  on r e q u e s t .
1 . 1951
CONDITIONS GOVERNING THE ENTRY OF CHINESE 
TO AUSTRALIA
GENERAL
The fo llo w in g  c o n d it io n s  ap p ly  to  th e  e n try  o f C hinese 
g e n e r a l ly
(1 )  In  view  o f th e  p r e s e n t  c o n d itio n s  e x i s t in g  on th e  
C hinese m ain land , i t  has been  found n e c e s s a ry  to  suspend
th e  e n try  o f  p e rso n s  from  th a t  a r e a .  E x cep tio n s  may be made 
i n  s p e c ia l  c a se s  sponso red  by r e s id e n t s  o f  A u s t r a l i a ,  i f  
a f t e r  in v e s t ig a t io n  i t  i s  found th a t  com passionate  grounds 
e x i s t ,  w a rra n tin g  s p e c ia l  c o n s id e ra t io n .
(2 )  A u th o r ity  f o r  th e  e n try  to  A u s t r a l i a  o f  any C hinese 
i s  s u b je c t  to  h i s  b e in g  i n  p o s s e s s io n  o f  a u t h o r i ty  to  r e tu r n  
to  h is  c o u n try  o f r e s id e n c e ,  v a l i d  f o r  a p e r io d  o f  tw elve  
m onths; he i s  a l s o  r e q u ire d  to  be i n  p o s s e s s io n  o f  a v a l id  
p a s s p o r t  o r  o th e r  v a l id  t r a v e l  document is s u e d  by a Government 
re c o g n ise d  by th e  Commonwealth Government.
(3 )  The co n tin u e d  s ta y  in  A u s t r a l i a  o f  a C h inese , a d m itte d  
u n d er exem ption , i s  s u b je c t  alw ays to  th e  p ro v is io n  t h a t  
w here i t  i s  found he has cea sed  to  comply w ith  th e  c o n d itio n s  
u n d er which h is  ad m issio n  was a u th o r i s e d ,  p e rm is s io n  f o r
him and h i s  w ife  and c h i ld r e n ,  i f  any , to  c o n tin u e  to  r e s id e  
i n  th e  Commonwealth may be re g a rd e d  a s  hav ing  la p s e d , and 
i f  so d i r e c te d  h e , to g e th e r  w ith  h i s  w ife  and c h i ld r e n ,  may 
a t  any tim e t h e r e a f t e r  be  r e q u ir e d  to  le a v e  th e  Commonwealth.
In  a d d i t io n  to  th o se  g e n e ra l c o n d i t io n s ,  s p e c ia l  r u le s  app ly  
to  c e r t a i n  s p e c ia l  c a te g o r ie s  o f  C hinese and  th e s e  r u le s  
a r e  s e t  o u t b e lo w :-
2 6 2
A. Overseas T raders
Chinese who a re  bona f id e  m erchants in  a p o s i t io n  to  engage 
in  overseas tra d e  between A u s tra l ia  and the  E a s t, e i th e r  
by th e  im port o f goods from th e  E ast o r th e  expo rt o f 
A u s tra lia n  produce, to  th e  e x te n t o f £500 p e r annum, may be 
adm itted  -  p rov ided  evidence i s  a v a ila b le  th a t  they  have 
p re v io u s ly  been engaged in  such tra d e  -  and allow ed to  
rem ain here so long  as they  m ain ta in  t h e i r  s ta tu s  as 
m erchants. Such persons a re  ad m itted  on c e r t i f i c a t e s  of 
exemption fo r  a p e r io d  o f  7 y ea rs  and th e  c e r t i f i c a t e s  a re  
renewable in  7 y e a r p e r io d s .
B. A ss is ta n ts
(1) Local t r a d e r s .
(a )  Chinese dom iciled  in  A u s tra l ia  and engaged as 
lo c a l  t r a d e r s  may be p e rm itte d  to  in tro d u ce  fe llo w  
countrymen to  a s s i s t  in  t h e i r  b u s in ess  p rov ided  th a t  
such b u s in ess  was acq u ired  by them p r io r  to  15th  
A p ril 1947, and th a t  th e  tu rn o v e r o f the  b u s in ess  
exceeds £2,500 p e r annum. An a d d it io n a l  a s s i s ta n t  
may be adm itted  fo r  e x tra  tu rn o v e r of £ 2,500  p e r annum 
up to  a maximum o f f iv e  a s s i s t a n t s .
(b ) A Chinese a t  p re se n t in  A u s tra lia  under exemption 
from th e  p ro v is io n s  o f th e  Immigrant Act and who has 
been  p e rm itte d  to  rem ain to  engage as a lo c a l  t r a d e r  
may be p e rm itte d  to  in tro d u ce  an a s s i s ta n t  p rov ided  
th e  tu rn o v e r o f h is  b u s in ess  exceeds £5,000  per annum. 
A d d itio n a l a s s i s t a n t s  up to  th e  maximum of 4 may be 
adm itted  fo r  every a d d it io n a l  £ 2,500  o f tu rn o v e r.
In  th e  case  o f two C hinese, under exem ption, owning 
a b u s in ess  in  p a r tn e rs h ip , th e  b u s in ess  becomes 
e l ig ib le  f o r  an a s s i s t a n t  on th e  tu rn o v e r reach ing  
£7,500 p e r  annum. A d d itio n a l a s s i s ta n t s  up to  th e  
maximum of th re e  may be adm itted  fo r  each a d d it io n a l  
£ 2,500  o f tu rn o v e r.
(2) Chinese C afes.
(a )  Chinese ca fe  p ro p r ie to r s  may, p rov ided  th e i r
c a fe s  were e s ta b lis h e d  p r io r  to  15th  A p ril, 1947, 
a re  o f good c la s s ,  have a good c l i e n te le  and c a te r  
p redom inan tly  f o r  Chinese cooking, be p e rm itted  to  
in tro d u ce  a s s i s t a n t s  f o r  employment in  t h e i r  ca fe s  
on th e  same b a s is  as lo c a l  t r a d e r s .
(b) In addition to (a) above, Chinese oafes which were 
established after 15th April, 1947 and which serve 
high class meals to an extent of not less than ~l^/o 
oriental dishes may be permitted to have the services 
of the maximum of five assistants in the ratio of one 
assistant for each £5,000 turnover. If the cafe is 
owned by a Chinese under exemption the maximum number 
of assistants permitted will be four. If owned by 
two Chinese under exemption the maximum number of 
assistants to be three and so on.
The admission of such assistants shall be confined to 
persons who possess some degree of skill in the pre­
paration of special Chinese dishes or are competent to 
advise patrons in the selection of Chinese dishes.
Chinese who will be engaged as ordinary kitchen hands, 
dish-washers, etc., will not be admitted as assistants 
for cafes established after 15th April, 1947»
(3) Market G-ardeners.
A Chinese domiciled in Australia and engaged as a market 
gardener may, provided he is the sole owner of the garden 
and acquired his interest therein prior to 30th June, 1951> 
be permitted to introduce assistants up to the maximum of 
five for every £740 of turnover. If there is more than one 
partner in the garden, eligibility to introduce assistants 
will depend on the amount of turnover being increased pro 
rata: for instance, if there are two partners in a garden a
turnover of £1,500 would be necessary before the garden would 
be considered as eligible to introduce an assistant
(4) Overseas Traders.
Chinese admitted as merchants may introduce assistants for 
their businesses, on the basis of one assistant for each 
additional £500 worth of overseas trade done in a year.
(5) General.
Assistants are admitted under exemption from the provisions of 
the Immigration Act for a period of five years renewable in 
5 year periods.
(C) Substitutes for Local Traders and Market G-ardeners.
(1) Permanent substitutes.
A domiciled Chinese who, on account of ill-health or because 
of old age wishes to retire, may be permitted to introduce 
a permanent substitute to suceed him, provided he has a 
turnover of £2,500 per annum, or, if he is aged, and has 
been in business for at least 15 years, he has a turnover 
of £1,250 per annum.
A permanent substitute is admitted on a certificate of 
exemption for a period of five years and may be granted 
extensions of his exemption in periods of five years so 
long as he continues to engage in local trade to the extent 
done by his predecessor.
(2) Temporary Substitutes.
A Chinese engaged in local or overseas trade or market 
gardening, who wishes to pay a visit abroad may be allowed 
to introduce a temporary substitute, under exemption, for a 
period up to five years subject to the following conditions
(a) the principal will leave Australia within six months 
of the substitute's arrival here:
(b) the substitute will leave Australia within six months 
of the principal's return
The substitute will be permitted to land under exemption for 
a period of three years in the first place.
(D) Admission of Wives and of Children not over the age of 
Sixteen Years.
(l) Overseas Traders.
The wives and children not over the age of 16 years, of 
Chinese engaged in overseas trade may be admitted under 
exemption for a period of 7 years and permitted to remain 
so long as the husband or father maintains the status of a 
merchant.
(2) Local Traders.
Domiciled Chinese or Chinese under exemption who have been 
permitted to remain in Australia to engage in local trade, 
may be permitted to introduce their wives, and children 
not over the age of 16 years, under exemption, for a period 
of five years.
(3) Permanent Substitutes.
Chinese admitted as permanent substitutes may be permitted 
to introduce their wives, and children not over the age of 
sixteen years, under exemption, for a period of five years.
E. Change of Employment
A Chinese under exemption who wishes to transfer to another 
position or take up another occupation, may be permitted to 
do so provided the Commonwealth Migration Officer in the 
State concerned is satisfied that the Chinese concerned 
would be eligible to enter Australia to occupy such a 
position.
F. Students
Chinese students may be granted permission to enter Australia 
for educational purposes provided that arrangements have 
been made for their enrolment at an approved aducational 
institution, for their accommodation and for the payment 
of the cost of their maintenance and tuition. Persons so 
admitted must engage in full time study and are nor permitted 
except in special circumstances, to engage in remunerative 
employment. Those admitted to attend primary or secondary 
schools must be between the ages of ten and nineteen years 
and are admitted on certificates of exemption renewable in 
3 year periods until the student obtains the age of 24 years. 
Students attending universities or technical colleges 
for the purpose of obtaining degrees or diplomas may be 
admitted for the duration of the course. No specific age 
limits have been laid down for such students.
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G. Chefs and Cooks
Chinese oafes which are of good class, have a good clientele 
and catering predominantly for Chinese cooking may be per­
mitted to have the service of Chinese cooks. An individual 
cafe may be allowed to introduce up to three cooks on the 
basis of one man for each £2,500 turnover. In addition 
high class cafes serving at least 15%> Chinese meals may be 
permitted to introduce up to three additional specialist 
chefs provided that it is established that the men will be 
solely engaged in preparing Chinese dishes which call for 
a special degree of skill and experience not possessed by 
a person resident in Australia. The admission of these 
specialists is on the basis of one man for each additional 
turnover of £2,500. (For rules governing the admission of 
assistants, other than chefs and cooks see Para. B(2;).
H. Maidservants
A Chinese merchant engaged in the promotion of overseas 
trade between Australia and the East to the value of at 
least £10,000 per annum may be permitted to introduce a 
maidservant for employment in his household.
I. Governess
A Chinese merchant engaged in the promotion of overseas 
trade between Australia and the East to the extent of 
£10,000 per annum may be permitted to introduce a Governess 
to assist in the tuition of his children. The Governess 
must be able to read and write fluently in the English and 
Chinese languages.
J• Business Visitors
Chinese may be admitted to Australia as business visitors for 
a period of six months provided they are the proprietors or 
executives of established business houses engaged in overseas 
trade to a substantial extent, but that evidence is submitted 
that they are visiting Australia for the purpose of 
developing their business#
K Tourist Visitors
Bona fide tourists who are of good standing and have 
sufficient funds for their maintenance here may he 
permitted to visit Australia for a period of six months 
in the first place, provided they are in possession of a 
return ticket to the country of their domicile.
L. Political Refugees
Political refugees are not admissible as such and may only 
be admitted if they genuinely comply with the conditions 
laid down under the general policy.
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SUMMARY OF CONDITIONS UNDER ..HICK NON- 
EUROPEANS MAY ENTER AUSTRALIA FOR 
TEMPORARY OR SEMI-PERMANENT STAY.
Part I - Eligible Categories
1. Merchants
Asians who are hone fide merchants in a position to 
engage in overseas trade between Australia and the East or 
the Pacific Islands to the value of at least £10,000 per 
annum may be admitted and allowed to stay so long as they 
maintain their status as merchants.
2« Assistants for Merchants* Businesses
Persons in Australia as merchants under the conditions 
outlined in Paragraph 1 may introduce Asian assistants if 
the distinctive nature of the businesses makes necessary the 
services of such assistants. Australian firms trading with 
the East or the Pacific Islands may introduce Asians for the 
conduct of correspondence in Asian languages.
3. Maidservants and Governesses for Merchants' Households.
A merchant whose annula overseas trade amounts to 
£20,000 or more may introduce an Asian maidservant for work 
in his household, and an Asian governess for his children.
4» Assistants for "Local Traders”
The term "local trader" denotes an Asian born abroad 
but domiciled (i.e. not under immigration restrictions) in 
Australia and engaged in business of a local character, 
instead of in overseas trade. Such businessmen may now 
introduce Asian assistants only if the distinctive nature 
of their business necessitates imported Asian assistants.
5» Chefs and Assistants for Asian Cafes
The proprietor of a good class cafe serving pre­
dominantly Asian meals may introduce a chef or an assistant 
for each £5f0G0 turnover attributable to such meals. The 
proprietor may be either Australian or foreign-born, free 
of immigration restrictions or under exemption (with the 
exception of persons referred to in Paragraph 13 below).
6. Assistants for Market Gardeners
The previously existing general authority for the 
entry of Asian assistants for market gardens conducted by 
Asians no longer exists, but provision remains for such 
assistance in any case where the individual garden is 
meeting a real need and can provide a suitable living for 
an assistant as well as for the proprietor.
7. "Substitutes"
Temporary substitutes may be admitted, for a maximum 
period of two years, to carry on Asian business concerns, 
cafes or gardens while the proprietors are absent from 
Australia.
8. 7/ives, Children and Fiancees of Asians
Asian merchants and local traders, and their assistants 
employed in executive capacities, may bring their wives 
and children (under 16) to Australia. The families are 
allowed to stay as long as the breadwinner is here. Fiancees 
of such Asians are admissible for marriage here; Note: As a
result of reciprocal arrangement with the Indian Government 
dating from 1919? the families of Indians, Pakistanis and 
Ceylonese residing permanently in Australia are admissible to 
Australia without immigration restriction.
9* Mothers and fathers of Asians in Australia
The entry may be authorised of the Asian parents over 
50 years of age of Australian born persons or domiciled 
residents, and the aged widowed mothers of Asians under 
ovomnfi nn wV>n oii o-i/ble to bring their wives and families
10. Asian 7/ives, Minor Children and Fiancees of Australian 
Citizens, of other British Subjects Permanently Resident 
in Australia; and Asian wives and Minor Children of 
British Subjects of wholly European descent residing; 
Overseas.
These may he admitted if of satisfactory standing and 
education and likely to have no difficulty in adapting them­
selves in a European community.
The Asian spouses of Australian citizens are eligible 
for naturalization, subject to the normal provisions of the 
Nationality and Citizenship Act.
11. Grant of Permanent Residence to Asians
Asians who have resided in Australia for a minimum 
period of fifteen years, who have abided by the conditions 
of their admission, are of good character and have an adequate 
knowledge of English, may now be permitted to remain in 
Australia for permanent residence. Once permanent residence 
is granted to an Asian he may then apply for naturalization 
or registration as an Australian citizen.
12. Visitors
(i) Non Europeans are admitted for business visits of 
six months (renewable for one similar period) if 
they are executives of business houses engaged in 
substantial overseas trade.
(ii) Those of good standing and with adequate funds are 
admitted for tourist visits of six months, renewable 
for one similar period.
(iii) Theatrical artists, boxers and many other 
categories are admitted for the periods necessary.
13* Students
Asians may enter Australia as students for full-time 
primary, secondary, or tertiary studies leading to 
examinations, subject to satisfactory arrangements for 
enrolment at a suitable educational institution, accommodation
payment of expenses and, in the case of young children, 
guardianship. The maximum age limit for primary students 
is 15 and for secondary students 19 years. No age limits 
have been fixed for tertiary students. The students are 
permitted to stay for the duration of their courses provided 
they are found to be regular in attendance and satisfactory 
in behaviour and to be making satisfactory progress in 
their studies.
14» Distinguished or Highly Qualified Asians - Entry for 
Extended Stay
The following categories may be considered for entry 
and for entended stay - i.e. under certificates of exemption 
valid for seven years and renewable for similar periods -
(a) Asian or Pacific nationals fitted to fill pro­
fessional or high grade technical positions for 
which qualified local residents are not available.
(b) Those who have taken educational courses in 
Australia, have spent at least five years in 
their own countries subsequent to the completion 
of their course, and have proved qualifications 
from which the Australian community would benefit.
(c) Persons possessing outstanding cultural or other 
attainments which would be as asset to this country.
(d) Persons with substantial capital which they are 
prepared to invest in Australian commerce or 
industry and which would be used to develop 
Australian export trade, particularly to Asian 
and Pacific countries. In this case, the term 
”substantial capital** to be interpreted in its 
narrow sense, intended to mean that the individual 
concerned has at his disposal sufficient means to 
enable him to establish or engage in business on
a scale that would produce results of real economic 
value to the Commonwealth. Persons wishing to 
invest substantial sums in already existing 
business but who would not assist in the further 
development of Australian industry, would not be 
covered by this heading.
(e) Asians otherwise distinguished in Government, the 
professions or international or humanitarian 
service.
The following may also be admitted for the shorter 
periods necessary:-
(f) Asian and Pacific nationals of good standing who 
wish to secure training with established Australian 
firms of standing in Australian business methods.
(g) Asian and Pacific nationals with a good educational 
background who wish to secure specialised training 
in techniques that would afford them opportunities 
to assist in the development of industry in their 
own countries but which is not available to them 
in their homeland.
PART II - General Notes
15. In deciding whether a person of mixed race is to be 
regarded as a European, or as eligible for entry only under 
the above rules relating to non-Europeans, the practice is 
torequire that before applicants are accepted as European -
(i) they must satisfy the Department by their appearance 
that they are of 7 European origin; and that 
they will have no difficulty in being accepted as 
Europeans in Australia;
(ii) they must be fully European in upbringing, outlook, 
mode of dress and of way of living;
(iii) in cases where it becomes known, e.g. by the
applicants own statement that one of the applicant* 
parents is fully non-European his ability to 
satisfy conditions (i) and (ii) shall not entitle 
him tö admission.
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The parents and young (under 16) brothers and sisters 
of permanent residents in Australia are exempted from the 
requirement of European appearance, in oases 7/here circum­
stances v/arrant this and at the discretion of the Minister.
16. Persons coming here for long periods - e.g. students - 
are required to undergo full medical (including radiological) 
examination, but not short term visitors.
17* Persons who are admitted under rules existing before 
those stated in paragraphs 2 to 13 above are permitted to 
stay as long as they or their employers comply v/ith the 
previous rules.
18. Certain persons, (mainly those who came here before or 
during the war as evacuees and some other Asians who cannot 
return to their homelands) have been allowed to stay although 
not falling within the categories outlined in Paragraphs 1 - 
13j subject to their being of good character, etc. Such 
persons are free in their choice of occupation but are kept 
"under exemption" and are not entitled to introduce other 
Asians as assistants, substitutes, or otherwise, and are 
not permitted to introduce their Asian wives and families.
19* In any case where an Asian admitted under certificate 
of exemption fails to abide by the conditions of his admission 
the Minister may cancel the certificate of exemption and issue 




Address by the Minister for Immigration 
Mr« Downer, to the Millions Club 
Sydney on 9th July 1958
In recent months, voices have been raised in the 
universities, in various pulpits, and in one or two news­
papers, urging the admission of an annual quota of Asians.
Every enlightened person, and certainly the Government, 
realises the importance of our Asian neighbours, with some 
of whom we have many ties, and a vast community of interests.
I do not think Australia lias been backward since the war in 
acknowledging this in practical form. One of the principal 
tenets of the Government's foreign policy has been to break 
down barriers between Australia and Asia, and no one man has 
contributed so much to this by his own exertions as my 
colleague, Mr. Cassey. Let me remind you of just a few of 
the things we have already done. The idea of the Colombo 
Plan originated in Australia. We have established diplomatic 
missions in all of the countries of East and South Y/ast Asia 
except Communist China and her satellites. We have 
encouraged students from a variety of Asian countries to enrol 
in our Universities. We have invited press delegations to come 
and see us in our own homes, in our everyday lives. 7/e are 
naturally anxious to trade with the East; our former enemy, 
Japan, is the second largest buyer of our wool, and last 
year we agreed to take more of her products in return. Over 
and above any of these things, Australia has shown a genuine 
desire to help our Asian friends in their tremendous problems 
of development, or raising their standards of living, or 
rehabilitating their economies. And considering that we 
ourselves are an under-developed country, with an insatiable 
demand for overseas capital, for ever bedevilled by uncertain 
rainfall and remoteness from world markets, I think we can 
fairly claim that our record in Australia since the war has 
been a good one: friendly, co-operative, as generous as our
limited circumstances have allowed. Vie are thus continually 
demonstrating our goodwill towards our Asian allies and 
neighbours. How far would an immigration quota apportioned 
amongst these nations assist in their own problems ? Their 
population is increasing at the rate of many millions a year. 
Would a quota of 100 Indians, the same number of Pakistanis,
an equal number of Indonesians, a sprinkling of Ceylonese, 
a handful of Malays, a proportion of Thais, reduce in any 
appreciable way their internal population pressures? The 
question has only to be asked to answer itself. Again, how 
would a quota be apportioned? Would you allot the same 
number of India as to Pakistan? India has five times as 
many inhabitants as Pakistan, yet Pakistan besides being a 
Commonwealth country, is also a fellow-member of SEATO, and 
rather closer to us in international questions. Yet do 
you think these nations would be satisfied with an equal 
allocation of numbers? The same difficulties might arise 
between our friends in Burma, Ceylon, Malaya and Thailand- 
the latter being another partner in SEATO. Another problem 
you would have to secide is who to include within the quota. 
Obviously, you would start with the Commonwealth powers. 
Thereafter, no doubt, you would follow the atlas through 
Indonesia, Thailand, Cambodia, the Philippines. But further 
north ? Would those advocating an Asian quota say we should 
take settlers from Red China ? and how would they feel 
about an intake of Japanese each year ? Yet logically, if 
we admit the principle of a quota, it would occasion marked 
offence to discriminate against 600 million Chinese and 100 
million Japanese. After all, it is this very discrimination 
that is disturbing the critics of our present policy. Ard a 
limited discrimination ought to be just as objectionable 
to these critics as a general discrimination: for I am sure
that public opinion in Australia would never countenance 
for a moment a regular stream of migrants from Communist 
China and her subordinate States such as North Vietnam and 
North Korea.
I want to suggest another aspect, which is nearly 
always overlooked, of this delicate problem. Every nation, 
surely, should have the right to determine its own racial 
composition. This is one of the most fundamental rights of 
civilised living. Reduced to personal terms, it is the 
right each of us insists on to say who he will allow to 
live in his own house. And this is an internationally 
accepted prerogative. The Asian countries themselves are 
in the forefront of those who prescribe most meticulous 
immigration restrictions. Consider the exclusion of Chinese 
from the Philippines; aske the Ceylonese Government about 
their prohibition of Indians into Ceylon; remember the 
barriers between India and Pakistan; what freedom of movement, 
still les residence, does Peking allow? If any of us,
as British subjects, desired to settle in any of these 
countries, we could do so only for a strictly limited period, 
and only after obtaining permission on the most explicit and 
restricted terms. In actual fact, there is very little 
difference between their practice and ours. Moreover, people 
tend to forget that Australia admits Asians for a variety of 
purposes, often for long periods, sometimes for life. There 
are now well over 5*000 Asian students at our universities.
We welcome then warmly; and as our teaching and accommodation 
facilities expand I hope their numbers will grow. We 
permit ungrudgingly the entry of Asian wives and husbands 
of Australians. We allowed over 800 Asian war refugees to 
remain here for ever. We have permitted approximately 850 
Asians, mainly Chinese, who cannot safely return to China on 
account of their being opposed to Communism, to make 
Australia their home. Oriental merchants and traders are 
granted long years of residence here. We have also 
another rule whereby Asians who are lawfully admitted in the 
first place, and who remain in Australia over 15 years, and who 
participate in the community life, may stay on indefinitely 
and become naturalized. Finally, we have no objection to 
Asians of distinguished character and achievement coming to 
live amongst us. Indeed, we welcome them, and several have 
already signified their intention of accepting our hospitality. 
In terms of figures, all this adds up to about 11,000 
Asians in Australia today. Half of these are students; 
half are to all intents and purposes permanent residents.
If we substituted this discretionary policy for a strictly 
calculated quota, the Asian countries would find that the 
balance of advantage would turn against them, and that the 
present policy operates more to their benefit than the 
alternative proposed.
For nyself, I have only the friendliest feelings 
towards our Asian neighbours. I have from time to time 
travelled in many of these countries, and during the war 
spent over four years in Malaya. Australians I believe, do 
not suffer from feelings of racial superiority or colour 
consciousness. During the war, nothing could have been 
easier in my own experience, than the relations between our 
soldiers and the Malays and Southern Chinese. These 
sentiments have truly been continued through these years of 
prickly peace. What Australia must do is to help the 
nations of Asia towards higher living standards, assist them 
in their own colossal social and economic tasks, develop a
much wider understanding of their religions and cultures, 
buttress them in their resistance to Communism. As an 
under-developed power ourselves, our capacity is not equal 
with our desire; but whatever assistance we proffer must 
be real, genuine and substantial. For these reasons I 
believe an Asian quota would prove illusory, and instead of 
alleviating existing problems would only create new ones, 
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